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HANDLING  OF*  MILK  IN  CONNECTI¬ 
CUT;  NEW  YORK-NEW  JERSEY; 
AND  SPRINGFIELD,  MASS.,  MAR¬ 
KETING  AREAS 

Decision  With  Respect  to  Proposed 
Marketing  Agreement  and  Order 
and  With  Respect  to  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreements  and  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
ordMs  (7  CFR,  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Hartford,  Connecticut, 
during  the  period  June  24  through  July 
11,  1958,  pursuant  to  notice  thereof 
issued  on  May  29,  1958  (23  F.R.  3863), 
upon  a  proposed  marketing  agreement 
and  order  regulating  the  handling  of 
milk  in  the  Connecticut  marketing  area 
and  upon  proposed  amendments  to  the 
tentative  marketing  agreements  and 
orders  regulating  the  handling  of  milk 
in  the  New  York-New  Jersey  and  Spring- 
field,  Massachusetts,  marketing  areas. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and*  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  December 
17,  1958  (23  FJl.  9847),  filed  with  the 
Hearing  Clerk,  United  <  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision,  containing  notice  of  opportu¬ 
nity  to  file  written  exceptions  thereto. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
J'eRulatory  provisions  S3t  forth  below 
vith  respect  to  the  New  York-New  Jersey 
And  Connecticut  marketing  areas  were 
formulated,  was  conducted  at  Hartford. 
CoMecticut,  during  the  period  June  24 
^firough  July  11, 1958,  pursuant  to  notice 
thereof  which  was  issued  on  May  29, 1958 
<23PJt.  3863). 
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The  hearing  gave  consideration, 
among  other  things,  to  the  alternative 
possibilities  of  (1)  expanding  the  present 
New  York-New  Jersey  marketing  area  to 
regulate  the  handling  of  milk  in  the 
State  of  Connecticut  and  specified  adja¬ 
cent  areas,  (2)  expanding  the  Spring- 
field.  Massachusetts,  marketing  area  to 
regulate  the  handling  of  mQk  in  the' 
State  of  Connecticut  in  the  event  a  sep¬ 
arate  order  were  not  found  appropriate 
for  such  State,  or  (3)  issuing  one  or  more 
separate  orders  to  regulate  the  handling 
of  milk  in  the  State  of  Connecticut  and 
certain  adjacent  areas. 

In  view  of  the  findings  and  conclusions 
set  forth  below  with  respect  to  the  need 
for  regulation  in  the  proposed  Connecti¬ 
cut  marketing  area  and  to  the  location 
and  organization  of  such  market,  it  is 
concluded  that  the  mark^ing  of  milk 
in  such  marketing  area  ana  that  in  any ' 
other  marketing  area  regulated  by 
another  Federal  order  do  not  warrant 
regulation  on  common  terms.  It  is  de¬ 
termined,  therefore,  that  the  record  of 
this  hearing  does  not  support  expansion 
of  the  New  York-New  Jersey  or  the 
Springfield,  Meussachusetts,  marketing 
areas.  It  is  concluded  further  that  there 
is  no  reason  to  amend  any  other  provi¬ 
sion  of  the  Springfield.  Massachusetts, 
order  on  this  record,  but  that  certain 
amendments  to  the  New  York-New 
Jersey  milk  order,  as  discussed  below,  are 
necessary  for  appropriate  coordination 
of  such  regulatory  program  and  the  pro¬ 
posed  marketing  agreement  and  order 
for  the  Connecticut  market. 

The  material  issues  of  record  relate 
to: 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  specified  areas  pro¬ 
posed  for  regulation  is  in  the  current  of 
interstate  commerce,  or  directly  burdens, 
obstructs,  or  affects  interstate  commerce 
in  milk  or  its  products; 

2.  Whether  marketing  conditions  show 
the  need  for  the  issuance  of  one  or  more 
separate  milk  marketing  agreements  or 
orders  or  the  amendment  of  an  existing 
marketing  agreement  or  order  (No.  27 
or  No.  96) ,  to  tend  to  effectuate  the  policy 
of  the  Act  relative  to  the  handling  of 
milk  in  Connecticut  and  certain  speci¬ 
fied  nearby  areas;  and 


3.  If  an  order  (s)  or  an  amendment  to 
an  existing  order  were  issued,  what  its 
provisions  should  be  with  respect  to: 

(a)  The  scope  of  regulation,  includ¬ 
ing  appropriate  coordination  with  other 
Federal  milk  orders  issued  pursuant  to 
the  act  for  nearby  marketing  areas; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

Findings  and  conclusions  on  proposed 

marketing  agreement  and  order  for  the 
Connecticut  marketing  area.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  made  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

(1)  Character  of  commerce.  All  milk 
to  be  regulated  by  the  proposed  market¬ 
ing  agreement  and  order  for  the  Connec¬ 
ticut  marketing  area  is  in  the  current  of 
interstate  commerce  or  directly  burdens, 
obstructs,  or  affects  interstate  commerce 
in  milk  and  its  products. 

'  Substantial  quantities  of  iHilk  pro¬ 
duced  for  sale  in  fiuid  form  in  the  State 
of  Connecticut  and  received  by  handlers 
in  such  State  for  processing  actually 
cross  state  boimdaries.  Milk  moves  reg¬ 
ularly  from  inspected  farms  located  in 
Westchester,  Rensselaer,  Putnam. 
Dutchess  and  Columbia  coimUes  in  New 
York  State  to  fiuid  milk  processing 
plants  in  Connecticut  from  which  the 
major  portion  of  receipts  is  distributed 
in  fiuid  form  on  routes.  Likewise,  milk 
produced  on  farms  in  Hampden  and 
Berkshire  Counties  in  Massachusetts  is 
processed  and  bottled  in  Connecticut 
milk  plants.  Of  the  out-of-state  pro¬ 
ducers  regularly  delivering  to  Connecti¬ 
cut  plants  89  percent  by  number  are  in 
New  York  State  and  11  percent  in  Massa¬ 
chusetts.  Milk  produced  by  out-of-state 
“direct-ship"  producers  has  increased 
steadily  in  recent  years  as  a  percentage 
of  the  total  supply  of  Connecticut  hand¬ 
lers  and  currently  represents  (January- 
April  1958)  about  one-third  of  such 
supply. 

In  addition,  milk  is  imported  into  Con¬ 
necticut  from  both  regular  and  emer¬ 
gency  plant  sources.  The  largest  amount 
of  milk  imporLi^d  in  this  manner  comes 
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from  New  York.  The  second  most  lm« 
portant  source  of  outside  milk  supply  is 
Massachusetts.  Vermont  ranks  third. 
Imports  from  other  states  vary  consid¬ 
erably  from  year  to  year  and  are  rela¬ 
tively  much  smaller  in  volume.  The 
largest  quantities  of  imports  from  plants 
tn  other  states  are  received  at  bottling 
plants  in  the  Hartford  area.  Other  size¬ 
able  Importing  communities  are  New 
Haven,  Bridgeport  and  Fairfield  County, 
in  that  order.  Twelve  plants  in  New 
York,  Massachusetts  and  Vermont  have 
been  approved  by  the  Connecticut  De¬ 
partment  of  Agriculture  to  supply  xnilk 
to  Connecticut  on  a  regular  basis  for 
subsequent  sale  in  fiuid  form.  Two  of 
those  plants  are  regulated  under  Federal 
Order  No.  27  for  the  New  York-New  Jer¬ 
sey  milk  marketing  area  and  a  third  is 
subject  to  Order  No.  4  for  the  Boston, 
Massachusetts,  marketing  area. .  A  sub¬ 
stantial  number  of  other  plants  in  other 
states  have  supplied  milk  from  time  to 
time  on  an  emergency  supply-  basis. 

Producers  and  plants  outside  Connec¬ 
ticut  account,  in  total,  for  about  37  per¬ 
cent  of  the  milk  supplies  of  Connecticut 
handlers  (not  including  producer-han¬ 
dlers).  Volume  wise  this  quantity  ex¬ 
ceeds  30  million  pounds  per  month.  Such 
milk  is  commingled  with  milk  produced 
in  Connecticut  for  bottling  and  then  Is 
distributed  on  wholesale  and  retail  milk 
routes  throughout  the  State  in  competi¬ 
tion  with  other  milk  processed  both  at 
plants  receiving  Connecticut  and  out- 
of-state  milk  supplies  and  plants  receiv¬ 
ing  (mly  Connecticut-produced  milk. 

Some  Connecticut  producers  supply 
milk  to  a  plant  located  outside  such  State 
from  which  fiuid  milk  is  returned  to  Con¬ 
necticut  in  bottled  form  for  sale  on 
routes.  The  fiuid  milk  sales  made  in 
Connecticut  from  such  plant  exceed  its 
receipts  from  Connecticut  producers. 
Another  handler  with  a  plant  located  in 
Connecticut  receives  both  Connecticut- 
produced  and  New  York-produced  milk 
and  distributes  milk  from  such  plant  to 
outlets  in  both  Connecticut  and  New 
York  State.  Four  handlers  with  plants 
outside  Connecticut  who  receive  all  their 
milk  supplies  from  producers  in  other 
states  sell  milk  in  bottled  form  in  Con¬ 
necticut.  A  handler  with  distribution 
operations  extending  over  a  large 
segment  of  New  England,  including  all 
the  Federally-regulated  markets  in  the 
region,  also  distributes  fluid  milk  in  the 
State  of  Connecticut. 

Since  “open-market”  cream  may  be 
utilized  for  bottling  purposes  in  Connec¬ 
ticut,  cream  from  distant  states  moves 
into  and  out  of  the  State  freely  in  com¬ 
petition  with  cream  derived  from  Con¬ 
necticut-produced  milk.  Substantial 
quantities  of  cream  are  imported  in 
Connecticut  from  other  states  for  dis¬ 
tribution  as  bottled  cream. 

(2)  Need  for  regulation.  Marketing 
conditions  in  the  State  of  Connecticut 
warrant  the  issuance  of  a  separate 
marketing  agreement  and  order  to  regu¬ 
late  the  handling  of  milk  produced  for 
sale  in  such  State. 

Since  the  period  of  milk  shortages 
created  by  World  War  IT,  consumption 
of  fluid  milk  in  Connecticut  has  increased 
more  rapidly  than  milk  production  by 
Connecticut  producei’s.  Each  year,  to 
satisfy  consumers’  needs,  increasing 


quantities  of  milk  have  been  Imported 
from  out-of-state  sources,  not  subject  to 
price  control  pursiiant  to  the  Connecti¬ 
cut  Mil^  Marketing  Act,  for  fluid  dis¬ 
tribution  to  wholesale  and  retail  outlets. 
Part  of  this  State-wide  need  has  been 
met  by  the  addition  of  producers  in  a 
production  territory  located  principally 
near  the  Connecticut  border  in  Dutchess, 
Putnam,  and  Columbia  Coimties,  New 
York,  and  in  Berkshire  County,  Massa¬ 
chusetts.  These  producers  have  become 
regular  suppliers  of  the  Connecticut  mar¬ 
ket  and  their  milk  is  delivered  to  plants 
located  in  such  State  on  a  year-round 
basis  by  direct  delivery  either  in  cans  or 
in  bulk  tank  trucks  for  principal  use 
in  fluid  milk  distribution.  Prices  paid 
for  such' milk  generally  have  been  lower 
than  those  required  to  be  paid  by  the 
respective  recipient  handlers  pursuant  to 
the  Connecticut  Milk  Marketing  Act  to 
Connecticut  producers  for  that  portion 
of  milk  produced  in  the  State  and  dis¬ 
tributed  as  fluid  milk.  In  certain  cases 
the  cost  of  such  outside  milk  to  handlers 
has  been  reduced  by  higher  than  cus¬ 
tomary  transportation  rates  for  trans¬ 
porting  the  milk  from  farm  to  plant,  and 
in  a  few  instances  by  a  combination  of 
higher  transportation  charges  and  lower 
prices.  The  handlers  purchasing  a  por¬ 
tion  of  their  supplies  from  out-of-state 
producers  have  benefited  substantially 
in  the  purchase  of  milk  as  compared  with 
handlers  purchasing  full  supplies  from 
producers  with  farms  in  Connecticut. 

In  addition,  Connecticut  handlers  pur¬ 
chase  tank  truck  loads  of  milk  from  im- 
regulated  country  receiving  stations  or 
plants  in  eastern  New  York,  Massachu¬ 
setts,  and  Vermont.  The  lower  prices 
paid  by  Connecticut  handlers  for  this 
out-of-state  country  plant  milk  have 
caused  appreciable  competitive  advan¬ 
tage  for  the  purchasers,  since  such  han¬ 
dlers  are  in  daily  Competition  for  both 
wholesale  and  retail  customers  with  han¬ 
dlers  who  purchase  all  their  milk  within 
Connecticut  and  accoimt  for  it  at  the 
minimum  class  prices  established  by 
State  price  control.  Purchases  from  such 
out-of-state  country  plants  amoimted  to 
71  million  pounds  in  1954;  but  in  1957, 
115  million  pounds  were  so  purchased  by 
Connecticut  dealers. 

As  the  quantities  imported  have  in¬ 
creased,  market  stability  has  deterio¬ 
rated.  The  State  price  control  authority, 
as  a  practical  matter,  cannot  regulate 
effectively  the  pricing  of  milk  supplies 
which  move  across  the  State’s  bound¬ 
aries  to  remove  the  price  incentives 
which  are  causing  unstable  marketing 
conditions  for  Connecticut  producers. 

A  further  practice  by  handlers  has  dis¬ 
rupted  the  Connecticut  market  and  the 
ability  of  Connecticut  producers  to  main¬ 
tain  market  outlets.  Handlers  buying 
through  the  Connecticut  Milk  Producers 
Association  are  enabled  to  carry  ample 
supplies  of  milk  without  also  handling 
amounts  surplus  to  their  needs  for  vari¬ 
ous  fiuid  milk  items  and  the  minimum 
reserves  to  meet  daily  fluctuations  in 
sales  volumes.  This  is  due  to  the  fact  that 
the  association  has  carried  on  for  many 
years  a  State-wide  supply  service  for 
handlers  as  part  of  its  marketing  pro¬ 
gram  for  producers.  For  this  purpose 
an  association  plant  is  maintained  at 
Hartford  and  is  used  in  part  to  “balance” 


milk  supplies  to  handlers.  Nearly  ai 
such  handlers  have  been  able  to  operaV 
with  90  percent  or  more  of  their  receipt 
in  class  I  milk,  with  resulting  high  (in 
relation  to  the  Class  I  price  ^ed  b* 
State  control)  blended  prices  to 
Connecticut  producers.  The  existeiX 
of  the  association  plant  has  made  H 
possible,  however,  for  some  handlers,  n 
they  procured  increasing  supplies’  df 
lower-priced,  unregulated  milk  on  \ 
year-round  basis,  to  discontinue  pur¬ 
chasing  members’  milk,  thus  enabllog 
such  handlers  to  keep  their  supplies  in 
alignment  with  their  fluid  needs  but 
forcing  on  the  cooperative  increasing 
quantities  of  milk  to  be  used  as  Class 
n  milk,  and  consequently  reducing  its 
returns  to  members.  This  practice  has 
proved  costly  to  the  association  in  tiie 
operation  of  its  plant  and  service  to  the 
market  since  the  amounts  of  milk 
handled  through  the  association’s  plant 
may  vary,  for  this  reason,  from  none  to 
3,000  cans  (40  qts.)  per  day.  Returns 
to. association  members  have  been  re¬ 
duced  substantially  below  those  received 
by  Connecticut  producers  as  a  whole 
imder  State  price  control.  Further 
comment  on  the  unequal  sharing  of  the 
burden  of  market  surplus  is  made  Mow 
in  connection  with  the  discussion  of  the 
provisions  for  market-wide  pooling. 

It  is  concluded  that  the  institution  of 
an  order  for  the  State  of  Connecticut  will 
tend  to  effectuate  the  declared  policy  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  by  restoring  and 
maintaining  orderly  marketing  cona¬ 
tions  for  milk  produced  for  sale  in  fluid 
form  within  the  State.  It  will  assist  also 
in  insuring  an  adequate  supply  of  tq)- 
proved  milk  for  ^consumers.  Basically, 
an  order  will  provide  for: 

(a)  A  regular  and  dependable  method 
for  determining  prices  to  producers  at 
levels  contemplated  under  the  Agricul¬ 
tural  Marketing  Agreement  Act,  as 
as  amended; 

(b)  The  establishment  of  uniform 
pricing  to^andlers  for  milk  received 
from  producers  according  to  a  classified 
price  plan  based  upon  the  utilization 
made  of  the  milk ; 

(c)  An  impartial  audit  of  handlers’ 
records  of  receipts  and  utilization 
further  to  insure  uniform  prices  for  milk 
purchased; 

(d)  A  means  for  insuring  accurate 
weights  and  tests  of  milkr 

(e)  Uniform  returns  to  producers  sup¬ 
plying  the  market  and  an  equitable  shar¬ 
ing  by  all  producers  of  the  lower  returns 
from  the  sale  of  reserve  milk;  and 

(f)  Market-wide  information  on  rc- 
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ceipts,  sales,  and  other  data  relating  to 
milk  marketing  in  the  area. 

In  addition,  public  hearing  procedure 
as  required  by  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended, 
will  assure  full  opportunity  for  repre¬ 
sentation  of  all  interested  parties  in 
presenting  evidence  relating  to  marke^ 
ing  conditions  and  allow  public  partici¬ 
pation  in  the  determination  of  prices  for 
all  milk  marketed  in  the  State  of 
Connecticut. 

Major  producer  groups  represenoM 
producers  of  milk  both  for  Connecticut 
and  for  the  New  York-New  Jersey  mar¬ 
keting  area  testified  to  the  need  for  r<*- 
ulatory  action  with  respect  to  nuix 
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produced  for  the  Connecticut  market  but 
gipported  the  proposition  that  the  pref- 
erfljole  method,  for  accomplishing  an 
orderly  market  would  be  to  include  the 
State  of  Connecticut  and  Fisher’s  Island, 
Jew  York,  in  the  New  York-New  Jersey  ‘ 
^rketing  area  under  the  regulation  of 
’^der  No.  27.  These  groups  proposed 
^t  such  order  be  amended  in  certain 
'loinor  respects  to  accommodate  the  area 
expansion.  Certain  other  groups  in  New 
England,  on  the  other  hand  proposed  the 
regulation  of  the  Connecticut  market 
under  Order  No.  96  for  the  Springfield, 
Massachusetts,  marketing  area,  with 
minor  changes  in  such  regulation.  For 
rarious  reasons,  as  discussed  below  in 
eonnection  with  the  marketing  area 
definition,  prices,  pooling  and  other 
provisions  of  the  proposed  order,  it  is 
concluded  that  the  regulation  of  milk 
handling  in  Connecticut  should  be  by 
separate  order. 

(3)  Marketing  area.  The  marketing 
area  should  be  defined  as  the  State  of 
C(ninecticut. 

There  are  358  handlers  of  milk  who 
operate  distributing  plants  located  in 
Connecticut.  Of  these,  184  are  persons  . 
who  produce  tha  milk  they  distribute 
and  do  not  purchase  milk  regularly  from 
other  dairy  farmers.  Handlers  (some¬ 
times  referred  to  in  the  hearing  record 
as  “merchant-dealers”)  who  purchase 
their  supplies  of  milk  from  dairy  farmers 
number  128.  Forty-six  other  handlers 
produce  some  milk  as  well  as  receive  and 
distribute  milk  produced  by  dairy  farm¬ 
ers.  Of  the  184  dairy  farmers  who  dis¬ 
tribute  milk*  on  routes,  67  do  not  have 
bottling  plants  but  have  their  milk  pro¬ 
cessed  and  bottled  by  other  handlers  on  a 
“custom”  basis;  61  of  the  latter >sell  less 
than  500  quarts  per  day.,  The  latter 
group  (184)  distributes  about  six  percent 
of  the  total  fluid  milk  sold  in  Coimect- 
icut,  mainly  to  customers  in  the  smaller 
cities  and  rural  towns  of  the  State. 

The  small  and  medium  volume  hand¬ 
lers  are  also  significant  factors  in  dis¬ 
tribution  since  they  are  numerous 
throughout  the  State,  and  like  the  pro¬ 
ducer-handlers,  serve  many  of  the 
smaller  cities  suid  rural  towns. 

The  extent  of  geographical  overlap¬ 
ping  of  the  distribution  activities  of  Con¬ 
necticut  handlers  is  substantial.  They 
I  sell  in  all  but  four  towns.  There  are  20 
1  handlers  in  the  State  who  distribute  more 
'■  than  10,000  quarts  of  milk  per  day. 
These  20  largest  handlers  distribute  milk 
In  148  of  the  169  towns  within  the  State. 
There  are  18  towns  in  which  only  two 
handlers  distribute.  In  the  17  towns 
Berviced  by  handlers,  but,  not  by  any  of 
the  20  largest  handlers,  there  are  19 
other  handlers  and  numerous  dairy 
1  farmers  operating  distribution  routes. 
Since  17  of  such  19  handlers  operate  in 
other  towns  also,  only  two  would  be  elim¬ 
inated  if  such  17  towns  were  not  included 
Ih  the  defined  marketing  area.  The  17 
handlers  are  in  substantial  competition 
In  communities  where  at  least  one,  and 
often  more,  of  the  20  major  handlers 
wso  distribute. 

Eleven  of  the  largest  handlers,  to- 
Kther,  distribute  in  all  Connecticut 
towns  bordering  on  Rhode  Island.  Ex- 
^  oept  for  the  towns  of  Norfolk  and  Cole- 
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brook,  they  also  distribute  in  all  towns 
bprdering  upon  Massachusetts;  and  ex¬ 
cept  for  the  town  of  Sharon,  in  aU  towns 
bordering  upon  New  York  State.  Thus, 
the  distribution  operations  of  such  hand¬ 
lers  nearly  encircle  the  State. 

There  is  such  general  overlapping  of 
handlers’  distribution  routes  within  the 
State  that  it  is  impractical  to  outline  a 
limited  marketing  area  within  the  State 
which  would  encompass  geographically 
the  distribution  operations  of  the  20 
largest  handlers,  who  operate  generally 
over  the  State  as  a  whole,  which  would 
not  encompass  as  many  handlers,  less 
two.  as  a  State-wide  marketing  area. 

In  sharp  contrast  to  the  general  over¬ 
lapping  of  distribution  areas  among  han¬ 
dlers  as  a  group  and  between  handlers 
and  producer-handlers,  within  the  State, 
the  movements  of  nackaged  milk  across 
the  Connecticut  State  boundaries  are 
\  very  limited.  Two  producer-handlers 
with  plants  located  in  Connecticut  but 
close  to  Westerly,  Rhode  Island,  sell  fluid 
milk  in  that  city;  their  combined  sales 
there,  however,  do  not  exceed  25  quarts 
per  day.  A  handler  in  Danbury,  Con¬ 
necticut,  who  sells  more  than  80  percent 
of  his  fluid  milk  within  Connecticut,  dis¬ 
tributes  some  milk  in  adjacent  areas  in 
New  York  State.  The  sales  of  this  han¬ 
dler  in  New  York  are  less  than  1,000 
quarts  per  day.  This  handler  is  regu¬ 
lated  under  Order  No.  27.  No  other 
handle’s  make  regular  route  sales  of 
packaged  milk  outside  the  State  from 
Connectiaut  plants. 

Ten  individuals  or  companies  have 
plants  located  outside  Connecticut  from 
which  packaged  milk  Is  distributed  on 
routes  in  Connecticut.  Two  of  such 
plants  are  located  in  Westerly,  Rhode 
Island,  and  the  remaining  plants  are  lo¬ 
cated  in  south  central  Massachusetts 
nearthe  Connecticut  border.  Except  for 
one  handler  with  a  plant  at  Dudley,  Mas¬ 
sachusetts,  the  combined  volume  of  out- 
of-State  handlers  approximates  3,000 
quarts  per  day,  or  four-tenths  of  one 
percent  of  the  total  volume  of  fluid  milk 
sold  daily  in  the  State  of  Connecticut. 
The  Dudley.  Massachusetts,  handler  dis¬ 
tributes  milk  in  Connecticut  through 
four  sub-handlers.  His  combined  sales 
there,  through  such  sub-handlers,  com¬ 
prise  less  than  2  percent  of  the  total 
volume  of  milk  sold  in  Connecticut,  al¬ 
though  they  are  made  over  a  fairly  wide¬ 
spread  area  in  the  eastern  portion  of  the 
State.  A  large  proportion  of  the  milk 
supply  of  the  Dudley  handler  is  obtained 
from  sources  outside 'the  State  of  Mas¬ 
sachusetts,  where  his  plant  is  located, 
and  hence  is  not  subject  to  any  price 
regulation  by  the  Federal  government, 
the  State  of  Connecticut,  or  the  State  of 
Massachusetts.  No  packaged  milk  is 
distributed  on  routes  in  Connecticut  from 
a  New  York  State  plant. 

Limited  volumes  of  specialty  fluid  milk 
products  occasionally  move  out  of  the 
State  of  Connecticut  to  other  markets. 
Except  for  two  cases — in  one  of  which 
the  packaged  milk  moves  into  Connecti¬ 
cut  from  a  plant  located  in  another 
state;  and  the  other  of  which  the  pack¬ 
aged  milk  moves  out  of  Connecticut  into 
a  Federally-regulated  market  in  another 
state — the  volume  of  packaged  milk  mov- 
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Ing  between  Connecticut  and  neighbor¬ 
ing  states  is  extremely  limited  and 
constitutes  the  exception  rather  than 
the  rule. 

The  sanitary  requirements  applicable 
to  milk  produced  for  Connecticut  are 
imiform  over  the  State,  making  possible 
the  distribution  of  milk  processed  any¬ 
where  in  the  State  (or  in  a  town  border¬ 
ing  on  the  State  line)  in  any  other  part 
of  the  State.  As  Indicated  previously, 
fluid  milk  is  distributed  widely  over  the 
State  from  several  of  the  larger  fluid 
milk  plants  located  in  Connecticut. 
Some  of  these  plants  are  supplied  with 
milk  produced  outside  Connecticut  which 
is  commingled  in  the  plant  with  milk 
produced  in  the  State  and  then  such 
commingled  milk  is  sold  in  competition 
with  other  milk  produced  entirely  within 
the  State.  However,  only  those  plants 
located  outside  the  State  which  have 
been  licensed  by  the  Connecticut  Depart¬ 
ment  of  Agriculture  and  are  located 
within  a  town  adjacent  to  the  Connecti¬ 
cut  border  may  be  used  to  pasteurize  and 
package  fluid  milk  for  sale  in  Connecti¬ 
cut.  Under  present  circumstances,  com¬ 
petition  in  the  route  sales  of  fluid  milk 
in  Connecticut  is  carried  on  entirely 
from  plants  in  the  State  or  from  a  rela¬ 
tively  small  number  of  plants  located  in 
Massachusetts  and  Rhode  Island  close 
to  the  Connecticut  border. 

Several  producer  organizations  oper¬ 
ating  primarily  in  the  New  York  market 
proposed  the  inclusion  of  the  State  of 
Connecticut  and  Fisher’s  Island.  New 
York,  in  the  New  York-New  Jersey  Met¬ 
ropolitan  marketing  area  under  Order 
No.  27,  as  amended.  Such  proposition 
was  based  upon  the  following  “prin¬ 
ciples”; 

(1)  The  New  York-New  Jersey  milk- 
shed  and  the  New  England  milkshed  to¬ 
gether  constitute  a  single  milk  produc¬ 
tion  region  with  well-defined  boundaries. 
T|ie  Connecticut  milk  supply  comes  from 
within  this  region. 

(2)  All  milk  produced  within  the  re¬ 
gion  which  is  eligible  for  fluid  bottling  is 
equally  competitive  for  all  fluid  milk 
sales  ip  the  region  provided  the  producer 
absorbs  the  respective  transportation 
costs  to  the  point  of  distribution. 

(3)  All  producers  of  approved  milk  in 
the  region  are  entitled  to  share  the  eco¬ 
nomic  benefits  of  all  the  fluid  sales  in 
the  region  and  are  obligated  to  bear  the 
economic  burden  of  the  surplus  arising 
from  seasonality  and  long  time  reserves 
in  the  region. 

(4)  Federal  regulation  cannot  dis¬ 
criminate  between  producers  on  the  basis 
of  different  states  of  residence,  location 
of  receiving  and  processing  facilities  or 
states  of  distribution  of  their  product. 

The  existence  of  overlapping  supply 
areas  is  common  among  milk  markets. 
The  supply  area  for  Connecticut  overlaps 
with  that  of  New  York,  mainly  in  Colum¬ 
bia,  Putnam.  Dutchess,  Rensselaer  and 
Washington  Counties,  New  York.  It 
overlaps  with  the  Springfield  market  in 
Hampden  and  Berkshire  Counties.  Mas¬ 
sachusetts.  and  in  Columbia  County.  New 
York.  Some  milk  is  produced  for  Con¬ 
necticut  in  the  area  which  may  be 
described  as  the  Worcester,  Mass.,  milk- 
shed.  There  is  also  overlapping  with  the 
Southeastern  New  England  market 
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in  Tolland.  New  Londcm  and  Windham 
Counties,  Connecticut,  and  to  some  ex¬ 
tent  In  Rhode  Island.  There  is  sub¬ 
stantial  overlapping  of  the  Connecticut 
suiH>ly  area  with  that  of  the  sizable 
Boston  market  at  several  points  in 
Vermont.  Similar  supply  area  condi¬ 
tions  prevail  in  varying  degrees  among 
other  Federal  order  markets  in  New 
England  and  between  Boston  and  New 
York.  A  common  production  area  in 
eastern  New  York  and  western  Ver¬ 
mont  and  Massachusetts  has  existed  for 
many  years  between  Boston  and  New 
York-New  Jersey.  In  fact,  three  country 
plants  serving  the  Boston  market  are 
located  within  the  New  York-New  Jersey 
marketing  area. 

Connecticut  is  served  from  time  to 
time  with  milk  classified  and  priced 
under  other  orders.  Although  Class  I 
sales  of  New  York-New  Jersey  pool  milk 
into  Connecticut  amounted  to  4.0  million 
pounds  in  1957,  Boston  pool  sales  of  Class 
I  milk  into  Connecticut  in  the  same 
period  totaled  6.3  million  potmds.  The 
volume  of  Class  I  sales  to  Coxmecticut 
from  the  New  York-New  Jersey  pool  was 
35  percent  analler  than  from  the  Boston 
pool,  although  the  New  Yoiic-New  Jersey 
market  pool  is  about  five  times  larger 
than  that  of  Boston.  The  smaller  mar¬ 
ket  of  Springfield,  also,  fiunished  %  of 
a  million  pounds  to  Connecticut  last 
year.  Except  for  sales  in  Fairfield 
County,  Connecticut.  Class  I  sales  from 
the  New  York-New  Jersey  pool  to  Con¬ 
necticut  handlers  were  less  than  from 
the  Springfield  pooL  New  York-New 
Jersey  pool  sales  into  Connecticut  are 
less  than  the  sales  of  such  milk  into  nu¬ 
merous  areas  not  regulated  under  the 
New  York-New  Jersey  order  or  other 
Federal  orders,  including  sizeable  mar¬ 
kets  in  western  New  York  State.  Supply- 
wise  the  Connecticut  market  is  related  to 
aU  surroimding  regulated  markets  but 
not  to  any  one  such  market  in  particular. 

As  stated  previously,  there  is  little 
competition  in  milk  distHbution  between 
Connecticut  handlers  and  handlers  regu¬ 
lated  by  the  New  York-New  Jersey  or¬ 
der.  There  are  relatively  closer  ties  be¬ 
tween  the  distribution  operations  of 
Connecticut  handlers  and  other  New 
England  handlers  than  between  the 
former  and  New  York-New  Jersey  han¬ 
dlers.  The  recent,  and  increasing,  tend¬ 
ency  in  milk  distribution  to  ccmcentrate 
processing  operations  in  fewer  plants 
and  to  specialize  operations  in  different 
plants  for  greater  eflBciency,  has  con¬ 
tributed  to  this  condition.  There  is  no 
Indication  in  the  record  of  any  signifi¬ 
cant  developments  in  this  respect  be¬ 
tween  the  Connecticut  and  New  York- 
New  Jersey  markets. 

There  was  a  further  proposal  to  include 
the  State  of  Connecticut  in  the  Spring- 
field.  Mass.,  marketing  area  under  Order 
No.  96  in  the  event  a  separate  regulation 
were  not  found  appropriate  to  the  Con¬ 
necticut  situation.  The  Connecticut 
and  Springfield  markets  are  adjacent  to 
each  other.  At  least  two  milk  distribu¬ 
tors  operate  routes  In  both  markets. 
However,  the  Connecticut  market  is  by 
far  the  larger  of  the  two  markets  and 
is  more  Involved  with  surrounding  mar¬ 
kets  as  to  both  supplies  and  distribution 


<^)erations.  With  class  prices  aligned 
b^ween  the  Connecticut  and  Springfield 
markets  and  appropriate  pool  plant  de¬ 
livery  requirements  in  each  order,  there 
is  no  ostensible  advantage  to  either 
market  in  their  combination.  More^* 
over,  with  limited  interchangeability  of 
milk  supplies  for  the  two  markets,  there 
is  little  Justification  Xor  equalization  of 
the  respective  Class  I  sales  among  aU 
producers  supplsdng  both  markets. 

It  was  propos^  by  certain  New  York 
producer  groups  that  if  the  Connecticut 
market  were  not  included  under  Order 
No.  27  (New  York-New  Jersey),  three 
counties  ( Dutchess,  Putnam,  and  Co¬ 
lumbia)  in  New  York  State  and  Berk¬ 
shire  County,  Mass.,  should  be  included 
together  with  the  State  of  Connecticut 
in  a  single  marketing  area.  Dutchess, 
Putnam  and  Columbia  counties.  New 
York,  are  included  in  the  present  market¬ 
ing  area  of  Order  No.  27  and  thus  the 
handling  of  milk  produced  for  sale  in 
such  coimties  is  subject  to  producer 
price  regulation  at  this  time.  The  record 
does  not  reveal  the  existence  of  disrupted 
marketing  conditions  in  Berkshire 
County.  Since  there  is  only  minor  con¬ 
nection  from  a  distribution  standpoint 
between  the  Connecticut  market  and  any 
of  such  areas,  a  program  to  promote 
market  stability  for  the  Connecticut 
market  would  not  be  aided  significantly 
by  the  inclusion  of  such  counties  under 
a  Connecticut  order. 

A  proposal  to  include  the  city  of 
Westerly,  Rhode  Island,  in  the  Connecti¬ 
cut  marketing  area  was  offered.  It  was 
contended  by  the  proponent  handler 
(with  a  processing  plant  at  Dudley, 
Mass.,)  that  he  is  in  competition  with 
four  handlers  in  Westerly,  two  of  whom 
cross  the  Connecticut  border  to  distribute 
in  Stonington.  and  that  Westerly  tradi¬ 
tionally  has  been  more  a  part  of  the 

-Connecticut  market  than  it  has  been 
part  of  the  Rhode  Island  market. 

Proponent’s  sales  in  Westerly  are 
made  from  a  depot  located  at  Stoning¬ 
ton,  Connecticut.  The  sales  of  propo¬ 
nent  in  Westerly  are  a  relatively  minor 
proportion  of  his  total  Class  I  distribu¬ 
tion.  In  view  of  the  previously  described 
considerations  supporting  a  marketing 
area  co-extensive  with  the  Connecticut 
State  boundaries,  it  is  concluded  that 
Westerly  should  be  omitted  from  the 
’’Connecticut  marketing  area”. 

A  proposal  to  regulate  Fisher’s  Island, 
New  York,  was  made.  The  testimony 
in  support  of  this  proposal  was  not  of 
sufficient  clarity  to  provide  a  basis  for 
including  this  area  in  either  the  New 
York-New  Jersey  marketing  area  or  a 
separate  Connecticut  marketing  area. 
There  is  no  indication  that  such  area 
is  served  by  any  hsoidler  who  would  not 
otherwise  be  regulated,  or  that  disrupted 
marketing  conditions  are  present. 

The  fact  that  certain  handlers  dis¬ 
tributing  fiuld  milk  in  Connecticut  have 
substantial  distributing  operations  in 
other  New  England  markets  also  is  an 
important  factor  for  consideration  in 
designing  a  program  to  maintain  orderly 
marketing  conditions  for  producers. 

'  Also,  significant  supply  relationships 
exist  between  Connecticut  and  other 
markets  in  New  England  as  well  as  be¬ 


tween  Connecticut  and  the  New  Yott. 
New  Jers^  market.  These  factm  in  tin 
Connecticut  marketing  situation  are  Hf. 
nificant  in  the  presence  of  several  mu. 
kets  separately  regulated.  They  militate 
against  a  program  for  a  combined  Met 
YOTk-New  Jersey-Connecticut  maik^tw 
area  having  the  simple  purpose  oT]^ 
viding  proportionate  sharing  among  an 
producers,  within  a  geographical  region, 
of  the  total  fiuid  sales  and  reserve  sup* 
plies,  particularly  when  all  the  mift 
which  would  be  involved  is  not 
for  all  market  outlets  affected. 

(3)  (a)  Milk  to  he  priced.  Handlen 
of  milk  for  the  Connecticut  marketiog 
area  dispose  of  the  major  portion  of  their 
milk  receipts  in  fiuid  form  as  milk. 

Milk  may  be  disposed  of  for  fiuid  con¬ 
sumption  in  the  marketing  area  from 
plants  not  meeting  any  reasonable  stand¬ 
ard  of  regular  and  customary  service  to 
the  market.  It  is  necessary,  therefore,  to 
establish  in  the  order  definitive  stai^ 
ards  of  delivery  performance  to  deter¬ 
mine  which  plants  and  what  milk  con¬ 
stitute  the  regular  and  normal  supidieg 
and  therefore  should  become  fully  buI>> 
ject  to  regulation.  Such  standards  f^)- 
pear  in  the  order  and  apply  uniformlr 
to  all  plants  wherever  located.  The  deci¬ 
sion  as  to  how  a  plant  shall  be  operated 
in  relation  to  the  order,  i.  e.,  whether  it 
is  brought  under  regulation  by  meeting 
the  performance  standard  or  kept  out¬ 
side  the  scope  of  regulation,  remains 
vested  in  the  plant  operator. 

As  indicated  elsewhere  in  this  decision, 
the  marketwide  pooling  of  producer  re¬ 
turns  is  considered  essential  to  the  or¬ 
derly  functioning  of  this  market.  Since 
a  marketwide  pool  results  in  payments 
to  producers  which  refiect  the  average 
utilization  value  of  milk  for  the  market, 
individual  handlers  whose  proportimi'ot 
Class  I  utilization  is  less  than  such  aver¬ 
age  receive  payments  from  the  producer- 
settlement  fund  while  handlers  who  have 
higher  than  average  utilization  in  Glass 
I  are  required  to  make  pasrments  into  the 
fund.  This  pooling  procedure  insures 
that  the  basis  of  payment  to  producm 
will  be  uniform  for  all  handlers. 

Under  certain  circiunstances,  opera¬ 
tors  of  slants  engaged  primarily  in  the 
manufacture  of  milk  in  lower-valued 
products,  such  as  butter  or  cheese,  or  in 
supplying  other  fiuid  markets  on  a  ’’spot* 
basis,  have  an  Incentive  to  come  under 
regulation  for  the  purpose  of  receiving 
equalization  payments  from  the  pro¬ 
ducer-settlement  fund  in  order  that 
prices  paid  to  their  farmers  will  be  can- 
parable  with  the  prices  received  by  regu¬ 
lar  producers.  Such  plant  operators 
normally  would  elect  to  join  the  pool 
when  they  would  draw  equalization  pay¬ 
ments  from  the  fund  and  to  withdrat 
from  the  pool  when  their  plant  utiUa^ 
tion  is  above  the  market  average  am 
paymients  to  the  fimd  would  be  required 
of  them. 

The  extra  value,  or  differential 
amoimt,  by  which  the  Class  I  price  ex¬ 
ceeds  the  price  of  milk  for  manufactur¬ 
ing  uses  is  intended  to  provide  the  i^ 
centive  necessary  to  insure  an 
supply  of  pure  and  wholesome  milk  loi 
the  market.  Milk  in  excess  of  Cl^J^ 
milk  requirements  cannot  be  expected  w 
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return  to  producers  more  than  a  manu¬ 
facturing  milk  value  since  this  outlet  is 
the  only  one  remaining  after  fluid  needs 
are  satisfied.  The  inclusion  in  the  pool 
of  milk  at  such  t3T?e  of  plant  would  re¬ 
duce  the  uniform  price,  with  adverse 
effect  upon  the  returns  to  those  produc¬ 
ers  furnishing  the  regular  milk  supply  of 
the  market.  The  maintenance  of  an 
adequate,  dependable  supply  of  pure  and 
wholesome  milk  for  the  market  neces¬ 
sitates  the  formation  of  specific  rules 
concerning  the  pooling  qualiflcation  of 
plants  and  the  distribution  of  returns  to 
producers.  In  this  way  regulation  will 
not  be  extended  beyond  the  point  neces¬ 
sary  to  accomplish  the  objectives  of  the 
statute  and,  further,  the  purposes  of  the* 
order  will  not  be  circumvented. 

The  performance  standards  establish¬ 
ed  should  be  sufficiently  flexible,  however, 
to  permit  intermittent  shipments  of  milk 
by  plants  whose  primary!  business  is  in 
other  markets,  without  requiring  the  full 
regulation  of  such  plants  by  this  order. 
Under  the  provisions  of  the  attached 
order  intermittent  supplies,  as  well  as 
supplies  which  are  a  regular  and  es¬ 
sential  part  of  the  Connecticut  market, 
will  be  accommodated.  The  several  plant 
definitions  described  below,  and  included 
in  the  order,  provide  a  basis  for  deter¬ 
mining  which  plants  will  be  accorded 
pool  status.  The  dairy  farmers  regu¬ 
larly  delivering  to  the  latter  plants  are, 
those  who  will  be  entitled  to  receive  the' 
minimum  imiform  price  resulting  from 
the  pool. 

A  “receiving  plant”  is  defined  as  a 
plant  in  which  milk  is  received  directly 
from  dairy  farmers,  as  distinguished 
from  other  types  of  specialized  plants 
which  do  not  receive  milk  directly  from 
farms  and,  therefore,  are  not  eligible  for 
pool  participation.  The  operator  of  the 
receiving  plant  is  the  handler  responsible 
for  accounting  purposes  and  for  making 
payments  to  producers.  A  condition  of 
quahfication  for  receiving  plant  status 
is  that  such  plant  shall  contain  station¬ 
ary  facilities  for  receiving  and  holding  or 
processing  milk,  and  for  washing  and 
sterilizing  cans  or  tank  trucks.  If  milk 
is  received  in  cans  from  dairy  farmers 
the  additional  facilities  necessary  to  re¬ 
ceive,  weigh  or  measure,  sample  and  cool 
such  milk  must  be  present. 

Association  with  the  market  through 
delivery  performance  may  be  established 
either  on  the  basis  of  the  extent  of  the 
distribution  of  Class  I  milk  in  the  mar¬ 
keting  area  from  the  plant  or  on  the  ex¬ 
tent  to  which  milk  is  supplied  from  the 
plant  to  a  plant  where  milk  is  processed 
for  distribution  as  Class  I  milk  in  the 
marketing  area.  For  the  reasons  indi¬ 
cated  below  it  is  concluded  that  any  re¬ 
ceiving  plant  from  which  at  least  10 
percent  of  the  plant’s  total  receipts  of 
milk  directly  from  dainr  farmers  is  dis¬ 
posed  of  during  the  month  within  the 
marketing  area  on  routes,  and  from 
'•  which  not  less  than  50  percent  of  such 
plant’s  total  receipts  of  fluid  milk  prod¬ 
ucts  is  disposed  of  during  tho  month  as 
Class  I  milk  either  inside  or  outside  the 
marketing  area,  may  qualify  as  a  pool 
distributing  plant. 

A  distributing-type  plant  from  which 
less  than  50  percent  of  such  total  receipts 


Is  distributed  as  Class  I  milk  should  not' 
be  considered  as  primarily  in  the  busi¬ 
ness  of  fluid  milk  distribution.  A  plant 
from  which  less  than  10  percent  of  its  re¬ 
ceipts  of  milk  from  dairy  farmers  is  dis¬ 
tributed  within  the  marketing  area  on 
routes  may  not  be  considered  as  essenti¬ 
ally  associated  with  the  Connecticut  fluid 
milk  market  on  the  basis  of  such  a  minor 
part  of  its  Class  I  business  in  this  market. 
Full  regulation  in  such  a  case  might  well 
place  the  operator  of  the  plant  at  a  com¬ 
petitive  disadvantage  in  supplying  other 
markets  with  which  he  is  associated  as  to 
the  major  portions  of  his  business. 

While  the  Connecticut  market  is  in 
large  measure  supplied  by  dairy  farmers 
whose  milk  is  received  regularly  at  dis¬ 
tributing  plants  located  in  the  market¬ 
ing  area,  such  receipts  are  not  sufficient 
to  meet  the  total  market  demand  for 
milk  in  all  months.  Substantial  quanti¬ 
ties  of  milk  are  received  regularly  by  cer¬ 
tain  handlers  from  distantly  situated 
country  supply  plants.  The  greatest 
need  for  milk  from  coimtry  plant  sources 
occurs  during  the  period  July  through 
November.  These  months  are  normally 
the  months  of  lowest  production  for 'the 
State  and  adjacent  production  areas, 
and  therefore  should  constitute  the 
qualifying  months  for  supply-type  plants 
to  be  eligible  for  continuous  pooling. 
The  requirement  that  30  percent  of  the 
monthly  receipts  of  milk  from  dairy 
farmers  at  a  supply-type  plant  be  moved 
in  these  months  to  distributing-type 
plants  primarily  engaged  in  serving  the 
marketing  area,  in  order  that  the  supply 
plant  may  participate  in  the  pool,  will 
identify  those  supply  plants  with  the  pri¬ 
mary  function  of  supplying  such  milk  as 
is  needed  over  and  above  the  quantities 
delivered  directly  from  farms  to  such 
distributing  plants. 

Any  supply-type  plant  should  be  ac¬ 
corded  pool  plant  status  for  any  month 
during  which  it  meets  such  30  percent 
shipping  requirement.  Further,  a  sup- 
ply-t3rpe  plant  with  at  least  30  percent 
of  its  receipts  so  moved  in  the  months  of 
July  through  November  should  be  per¬ 
mitted  automatic  pool  plant  status  for 
the  immediately  following  months  of  De¬ 
cember  through  June  in  order  that  pro¬ 
ducers  at  such  plant  may  share  in  the 
market  proceeds  for  milk  on  a  year- 
round  basis. 

It  cannot  be  ascertained  on  the  basis 
of  the  hearing  record  which  supply 
plants,  or  how  many  such  plants,  even¬ 
tually  will  become  associated  with  the 
Connecticut  market.  It  is  concluded, 
however,  that  a  30  percent  shipping  re¬ 
quirement  constitutes  a  reasonable  re¬ 
quirement  for  pooling  in  relation  to  de¬ 
livery  performance  requirements  under 
the  other  nearby  orders. 

In  the  event  the  order  becomes  effec¬ 
tive  on  a  date  prior  to  July  1.  1959,  a 
temporary  delivery  requirement  for 
'  country  supply  plants  will  be  necessary 
for  the  identification  of  those  plants  as¬ 
sociated  with  the  market.  It  is  provided 
that  from  the  effective  date  of  the  order 
to  July  1959  such  a  plant  will  be  qualified 
for  pooling  if  10  percent  of  its  milk  re¬ 
ceipts  from  dairy  farmers  are  moved  to 
distributing  plants  serving  the  market¬ 
ing  area.  This  percentage  figure  ap- 


'proximates  the  average  monthly  require¬ 
ment  which  will  be  effective  on  and  after 
July  1,  1959,  and  will  give  plant  opera¬ 
tors  an  opportlmlty  to  associate  plants 
with  the  market  without  a  period  of 
delay. '  For  similar  reason,  any  supply- 
type  plant  for  which  the  handler  pro¬ 
vides  proof  that  such  plant  met  the  30 
percent  delivery  requirement  as  de¬ 
scribed  above  for  each  of  the  months  of 
July  through  November  1958,  inclusive, 
will  be  afforded  automatic  pool  plant 
status  for  the  period  from  the  effective 
date  of  the  order  to  July  1,  1959  without 
additional  delivery  requirement. 

Proponents  proposed  a  50  percent 
minimum  shipping  requirement  for  sup¬ 
ply  plants  in  the  months  of  lowest  pro¬ 
duction,  contending  that  a  lesser  de¬ 
livery  requirement  might  attract  more 
milk  to  the  market  than  is  needed  and 
thereby  imduly  dilute  returns  to  local 
producers.  While  it  is  not  intended  that 
shipping  requirements  be  so  low  as  to 
attract  milk  primarily  associated  with 
manufacturing  outlets,  too  high  a  ship¬ 
ping  requirement  would  place  a  higher 
requirement  on  this  market  than  on  most 
of  the  other  competing  markets.  This 
market  should  carry  a  sufficient  reserve 
supply  for  its  Class  I  needs  throughout 
the  year  rather  than  depend  on  adjacent 
Federal  order  markets  for  such  reserves. 
’This  situation  will  be  facilitated  by  the 
30  percent  requirement.  Because  a  sub¬ 
stantial  percentage  of  market  needs  now 
is  furnished  by  direct-ship  producers,  a 
50  percent  shipping  requirement  might 
well  result  also  in  uneconomic  move¬ 
ments  of  milk  from  country  plants, 
solely  for  the  purpose  of  meeting  such 
requirements.  Milk  not  needed  for 
fluid  uses  is  disposed  of  in  manufactur¬ 
ing  outlets.  Since  most  of  the  manij- 
facturing  facilities  in  New  England  and 
New  York  State  are  at  rather  distant 
country  locations,  milk  in  excess  of  fluid 
requirements  normally  would  not  move 
from  such  plants  to  the  marketing  area 
for  processing  into  Class  n  milk  prod¬ 
ucts. 

During  the  months  of  December 
through  June  supplies  of  milk  received 
at  distributing  plants  located  in  or  near 
the  marketing  area  may  be  sufficient  to 
supply  the  greater  part  of  the  require¬ 
ments  for  Class  I  milk,  in  which  case  it 
would  be  more  economical  to  leave  the 
more  distant  milk  in  the  country  for 
manufacturing  and  utilize  the  nearby 
supplies  first.  Performance  standards 
should  not  force  milk  to  be  transported 
to  distributing  plants  in  the  months  of 
seasonally  high  production  merely  for 
the  purpose  of  maintaining  eligibility  for 
pooling.  It  is  provided,  therefore,  that 
any  supply  plant  which  meets  the  pool¬ 
ing  requirements  for  each  of  the  months 
of  July  through  November  shall  be  a  pool 
plant  in  each  of  the  succeeding  months 
of  December  through  June  unless  the 
handler’s  written  request  for  nonpool 
status  for  the  entire  seven-month  period 
is  received  by  the  market  administrator 
‘  by  the  date  on  which  the  handler  is  re¬ 
quired  to  file  his  monthly  report  of  re¬ 
ceipts  and  utilization  relative  to  No¬ 
vember  milk.  By  requiring  the  handler 
to  make  his  decision  concerning  the 
pooling  of  supply-tsrpe  plants  in  this 
manner,  the  orderly  handling  and  distri- 
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button  of  milk  supplies  among  markets 
in  this  region  will  be  served.  Such  pro¬ 
vision  will  assist  to  insure  that  each  of 
such  markets,  with  overlapping  milk- 
sheds,  will  be  supplied  with  a  reasonable 
degree  of  regularity  from  specific  plant 
sources. 

Producer-handlers  (as  defined  in  the 
attached  order)  should  be  exempt  from 
the  class  price  and  pooling  provisions  of 
the  order. 

There  are  184  individuals  or  companies 
,  distributing  milk  in  Connecticut  that 
produce  the.  milk  they  distribute  and 
do  not  purchase  milk  regularly  from 
other  producers.  They  have  been  de¬ 
scribed  in  connectipn  with  State  regu¬ 
lation  as  “producer-dealers*’.  In  total 
such  group  distributes  about  6  percent 
of  the  aggregate  fiuid  milk  sold  in  Con¬ 
necticut,  mainly  to  consumers  in  the 
smaller  cities  and  rural  towns  of  the 
State.  Of  such  184  producer-dealers, 
67  do  not  operate  plants  but  have  their 
milk  processed  and  bottled  by  other 
handlers  on  a  “custom”  basis.  One  hun¬ 
dred  sixty-three  of  the  184  producer- 
dealers  sell  less  than  500  quarts  of  milk 
per  day,  18  sell  between  500  and  1,000 
quarts  per  day,  and  only  3  sell  more 
than  1,000  quarts  daily. 

Generally,  under  a  Federal  order  it 
has  not  been  necessary,  in  order  to 
achieve  the  purposes  of  the  statute,  to 
regulate  fully  a  person  who  processes 
in  his  own  plant  milk  from  his  own 
farm  production  and  does  not  receive 
milk  fr(xn  other  dairy  farmers.  The 
administrative  difficulties  and  expense 
of  regulating  such  persons  on  the  same 
basis  as  other  persons  operating  plants 
and  distributing  milk  in  the  marketing 
area  has  warranted  their  limited  or  com¬ 
plete  exemption  from  pricing  and  pool¬ 
ing,  depending  upon  circumstances  in 
the  particular  market.  As  a  dairy 
farmer  such  person  maintains  control 
of  his  milk  until  ultimate  disposition 
and  therefore  his  situation  is  quite  dif¬ 
ferent  from  the  regular  producer  whose 
milk  is  marketed  through  a  handler. 
The  protection  of  the  minimum  price 
provisions  of  the  order  have  little  sig¬ 
nificance  to  him  in  his  capacity  as  a 
dairy  farmer.  It  has  been  argued  that 
the  burden  of  canying  the  market  re¬ 
serve  supply  should  be  extended  to  pro¬ 
ducer-handlers  and  that  their  exemp¬ 
tion,  even  if  limited,  discriminates 
against  producers  and  handlers.  Gen¬ 
erally,  the  extent  of  any  burden  upon 
producers  and  handlers  which  results 
from  different  regulatory  treatment  in 
the  case  of  produce;r-handlers  must  be 
weighed  in  each  market  situation 
against  the  administrative  problem  and 
the  degree  to  which  the  order  would 
fail  in  its  basic  objectives. 

There  is  no  indication  in  the  record 
that  the  producer-handler  in  Connecti¬ 
cut  is  a  significant  factor  in  the  disrupted 
conditions  of  which  complaint  is  made. 
The  competitive  problems  handlers  claim 
have  originated  with  the  producer-han¬ 
dlers  have  not  resulted  in  destructive 
price  warfare  in  the  retail  milk  market. 
Producer-handlers  are  so  spread  over 
the  State,  being  relatively  few  in  number 
in  any  particular  locality,  that  as  a  com¬ 
petitive  fsujtor  they  represent  only  a  mi¬ 
nute  proportion  of  the  fluid  sales  in  the 


areas  of  population  concentration  where 
the  bulk  of  fluid  milk  is  sold.  The  num¬ 
ber  of  such  persons  operating  in  the  State 
has  decreased  steadily  over  the  past  six 
years.  Provision  for  an  exemption  of 
1,000  quarts  of  milk  for  each  producer- 
handler,  as  suggested  by  proponents  of 
the  order,  would  result  in  the  full  regu¬ 
lation  of  only  part  of  the  milk  handled 
by  not  more  than  three  handlers  in  the 
State.  Other  proposals  made  would  pro¬ 
vide.  for  all  practical  purposes,  complete 
exemption  for  the  producer-handler,  as 
defined,  from  pricing  and  pooling.  We 
are  in  accord  with  the  latter  proposition. 

The  term  “producer-handler”  should 
not  include,  however,  any  person  who 
does  not  accept  individual  responsibility 
and  risk  for  the  operation  of  the  plant  in 
which  the  milk  of  his  own  production  is 
processed  and  bottled  for  sale. 

Typically,  a  producer-handler  con¬ 
ducts  a  small  family- type  operation, 
processing,  bottling,  and  distributing 
only  own  farm  production.  In  New  Eng¬ 
land.  and  more  specifically  in  Connecti¬ 
cut,  there  is  a  large  number  of  individ¬ 
uals  who  operate  in  varying  capacities 
described  as  closely  related  to  the  ordi¬ 
nary  conception  of  a  producer-handler. 
There  are  some  producers  who  contract 
to  have  their  milk  processed  and  “cus¬ 
tom  bottled”  in  a  plant  operated  by 
smother  individual,  company  or  other 
orgsmization,  all  or  part  of  which  milk 
is  returned  to  the  producer  for  distribu¬ 
tion  by  him  on  routes.  In  some  csises 
the  milk  of  a  number  of  such  producers 
may  be  processed  at  a  single  plant  smd 
then  returned  to  them  for  distribution. 
In  all  such  cases  the  plant  operator  sis- 
sumes  responsibility  for  disposing  of  any 
milk>  delivered  by  the  producer  but  not 
returned  to  him  for  sale. 

There  is  no  practical  distinction  in 
function  between  such  a  plant  and  the 
plants  of  handlers  who  buy  from  pro¬ 
ducers.  The  activity  of  the  producer  in 
distributing  milk  compares  to  that  of  the 
“vendor,”  or  sub-handler,  who  buys  fiuid 
milk  products  in  packaged  form  from  a 
regulated  handler  (merchant-dealer)  for 
distribution  on  routes.  If  full  exemption 
from  regulation  were  provided  for  all 
the  various  categories  of  individuals  who 
distribute  milk  of  their  own  production, 
the  effectiveness  of  regulation  in  Con¬ 
necticut  would  be  impaired.  Therefore, 
the  exemption  provided  is  not  made  ap¬ 
plicable  to  the  category  of  producers  de¬ 
scribed  in  this  paragraph,  who  were 
referred  ta  in  the  hearing  record  as 
“dairy  farmer-distributors”. 

In  order  to  maintain  producer-handler 
status  it  is  provided  that  the  mainte¬ 
nance.  care,  and  management  of  the 
dairy  animals  and  other  resources  neces¬ 
sary  to  produce  the  milk  and  the  proc¬ 
essing.  packaging'” and  distribution  of 
the  milk  shall  be  the  personal  enter¬ 
prise  of  and  the  personal  risk  of  the 
person  involved.  This  is  intended  also 
to  distinguish  the  family  type  operation, 
normally  involved,  and  to  bring  under 
full  regulation  other  operations  which 
attempt  to  masquerade  as  producer- 
handlers  in  their  normal  conception 
through  hidden  leases,  rental  arrange¬ 
ments  and  other  corporate  devices  de¬ 
signed  solely  to  circumvent  the  order. 


There  are  a  number  of  public  Institu¬ 
tions  in  the  State  of  Connecticut  at 
which  milk  is  produced  for  use  or  for 
consumption  in  fiuid  form  on  the  prem¬ 
ises.  In  some  instances  the  milk  is 
bottled  in  a  plant  off  the  premises  on  a 
“custtxn”  basis  at  another  State  insti¬ 
tution  and  returned  to  the  first  institu¬ 
tion  for  its  own  uses.  Such  milk  is  made 
exempt  from  pricing  and  pooling  if  the 
institution  concerned  is  owned  and  oper¬ 
ated  by  the  State  of  Connecticut. 

Produper  -  handlers  are  required  to 
make  reports  as  the  market  adminis¬ 
trator  deems  necessary  in  order  that 
he  may  determine  and  verify  the  con- 
.tinuing  status  Of  such  individual  and 
to  facilitate  accounting  and  verification 
of  transactions  involving  other  handlers. 

Certain  additional  definitions  have 
been  included  in  the  order  to  clarify  its 
application  relative  to  milk  which  con¬ 
stitutes  the  regular  market  supply. 

It  is  necessary  to  define  the  term 
“handler”  essentially  for  the  purpose  of 
identifying  those  persons  on  whom  obli¬ 
gations  and  requirements  are,  or  may 
be,  imposed  by  the  order,  including  the 
obligation  to  pay  the  minimum  prices 
established.  Provision  is  made,  how¬ 
ever.  that  a  qualified  association  of 
producers,  as  well  as  a  proprietary  oper¬ 
ator,  may  be  a  handler  even  though  the ' 
association  does  not  operate  a  plant. 
However,  the  association  will  be  a  han¬ 
dler  only  with  respect  to  producer  milk 
which  it  causes  to  be  diverted  from  a 
pool  plant  to  a  nonpool  plant  for  the 
account  of  such  association.  This  is 
appropriate  in  order  that  a  bargaining- 
type  cooperative  association  may  assume 
full  responsibility  in  marketing  the  milk 
of  its  member  producers  when  called 
upon  to  divert  milk  not  needed  in  the 
marketing  area,  and  thus  will  expedite 
the  efficient  handling  of  milk. 

A  “dairy  farmer”  is  defined  as  any 
person  who  delivers  to  a  plant  milk  of 
his  own  production,  in  non-packaged 
form. 

The  term  “producer”  defines  those 
dairy  farmers  who  constitute  the  regular 
supply  for  the  market  and  to  whom 
the  minimum  uniform  prices  computed 
under  the  order  must  be  paid.  The 
health  authorities  having  jurisdiction  in 
the  marketing  area  issue  plant  approvals 
and  require  the  holding  of  valid  farm 
permits  or  certificates  of  registration  on 
milk  permitted  to  be  received  at  plants 
serving  the  market.  However,  under 
certain  circumstances  milk  from  dairy 
farmers  not  holding  such  permits  or 
certificates  for  regular  delivery  is  per¬ 
mitted  to  be  received,  commingled  with 
other  milk  in  the  plant  and  distributed 
in  the  form  of  fiuid  milk  products  in  the 
marketing  area.  It  is  presumed,  there¬ 
fore,  that  if  the  milk  is  received  at  a 
pool  plant  it  meets  the  quality  standards 
of  the  health  authorities.  The  term 
does  not  include,  however,  producer- 
handlers  or  persons  qualifying  as  pro¬ 
ducers  under  other  Federal  orders. 

A  producer-handler  does  not  share  his 
Class  I  sales  with  the  pool  and  accord¬ 
ingly  should  not  be  permitted  to  share 
in  the  proceeds  of  the  pool  as  a  producer. 
However,  a  producer-handler  who  had 
been  associated  with  the  market  regu- 
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Ijrly  during  the  months  of  July  through 
November,  but  who  elects  to  change  his 
status  and  become  a  regular  handler 
buying  from  producers,  should  not  be 
denied  status  as  a  producer  on  his  own 
production. 

The  nearby  Federal  order  markets  in 
New  England  have  diversion  provisions 
which  permit  a  dairy  farmer  to  retain 
producer  status  under  those  orders  under 
specified  conditions  even  though  the  inilk 
was  received  at  a  nonpool  plant.  If  the 
first  receiver  of  the  milk  reports  it  as 
producer  milk  under  another  Federal 
order,  such  milk  received  by  a  handler 
as  diverted  milk  from  such  other  Federal 
order  market  will  be  excluded  from  the 
pricing  and  payment  provisions  of  this 
order. 

Since  the  day-to-day  and  month-to- 
month  market  requirements  vary,  some 
accommodation  must  be  provided  to  per¬ 
mit  the  eflBcient  handling  of  any  neces¬ 
sary  surplus  of  the  Connecticut  market. 
Therefore,  certain  diversions  of  milk 
from  pool  plants  to  nonpool  plants  are 
permitted,  with  the  milk  retained  in  the 
pool  if  a  pool  handler,  including  an  asso¬ 
ciation  of  producers,  accepts  the  respon¬ 
sibility  of  accounting  for  it  as  producer 
milk. 

The  diversion  privilege  is  primarily  in¬ 
tended  to  promote  eflaciency  in  the  mar¬ 
keting  of  milk  not  needed  at  the  pool 
plants  for  bottling  purposes.  It  is  fre¬ 
quently  possible  for  excess  milk  to  be 
hauled  directly  from  the  farms  to  a  non¬ 
pool  plant  for  disposition  instead  of  being 
physically  received  at  the  pool  plant  and 
then  transferred  to  the  nonpool  plant. 
Most  commonly,  these  movements  occur 
during  the  months  of  flush  production. 
However,  diversions  may  be  necessary 
during  the  months  of  low  production  to 
accommodate  excess  milk  during  holiday 
periods  or  on  weekends.  Associations 
of  producers  which  are  responsible  for 
marketing  the  milk  of  their  members 
must  be  in  a  position  to  market  such  milk 
even  during  times  of  temporarily  reduced 
demand.  Under  some  circumstances,  it 
would  be  less  feasible  to  make  the  opera¬ 
tor  of  the  plant  from  which  the  milk 
was  diverted  responsible  for  the  payment 
to  the  producers  <or  pool).  Rather, 
when  any  association  which  qualifies  as 
such  under  §  1019.2  (f)  of  the  order  is 
the  handler  for  such  milk  it  will  be  re¬ 
quired  to  pay  the  applicable  class  prices 
therefor.  T^e  association  also  will  be 
required  to  make  the  monthly  reports 
necessary  with  respect  to  such  milk. 

The  order  provisions  should  not  be  so 
drawn  as  to  encoiurage  an  excessive  vol¬ 
ume  of  milk  to  associate  with  the  pool. 
During  the  months  of  July  through  No¬ 
vember  when  supply  is  lowest  seasonally, 
It  is  unnecessary  to  provide  for  diver¬ 
sions  to  nonpool  plants  except  insofar 
as  may  be  necessary  to  assure  the  orderly 
handling  of  occasional  week-end  sur- 
»  pluses.  Diversion  privileges  on  12  days 
(6  days  in  the  case  of  every-other-day 
delivery)  during  the  months  of  July 
through  November  will  accommodate  the 
situation. 

The  months  of  December  through 
June  are  the  months  of  relatively  high 
production  and  it  is  desirable  that  liberal 
diversion  privileges  to  nonpool  plants  be 
permitted  in  these  months  to  expedite 


the  orderly  disposition  of  the  necessary 
seasonal  surplus.  Accordingly,  un¬ 
limited  diversion  to  nonpool  plants  is 
permitted  during  this  period. 

The  term  “producer  milk”  is  intended 
to  include  all  milk  produced  by  persons 
qualifying  as  producers  and  received  at 
pool  plants  directly  from  such  producers, 
including  milk  diverted  under  the  condi¬ 
tions  specified.  However,  to  encourage 
regularity  of  producer  deliveries  to  pool 
plants  in  those  months  (July  through 
November)  when  production  normally 
is  lowest  seasonally,  and  to  minimize  the 
possibility  that  milk  of  an  individual 
dairy  farmer  would  be  pooled  under 
more  than  one  order  during  the  same 
month,  milk  delivered  by  a  dairy  farmer 
to  a  pool  plant  during  the  month,  in  such 
period,  as  well  as  any  milk  of  such  dairy 
farmer  diverted  in  the  same  month, 
should  not  be  eligible  for  pooling  if  such 
diversions  are  not  held  within  the  limits 
prescribed.  Since  diversions  are  per¬ 
mitted  as  stated  above,  such  diverted 
milk  is  considered,  for  pricing,  as  re¬ 
ceived  at  the  plant  to  which  it  is  diverted. 
However,  to  avoid  duplication  of  regula¬ 
tion  milk  of  a  producer  diverted  from  a 
plant  under  this  order  is  excluded  as 
“producer  milk”  when  it  acquires  status 
for  pooling  under  another  Federal  oi;;der. 

The  term  “other  source  milk”  should 
be  defined  as  all  skim  milk  and  butterfat 
utilized  by  a  handler  in  his  operations 
except  fluid  milk  products  received  from 
pool  plants,  inventory  of  fluid  milk  prod¬ 
ucts  and  current  receipts  of  producer 
milk.  The  term  includes  all  skim  milk 
and  butterfat  in  products  other  than 
fluid  milk  products  from  any  source,  in¬ 
cluding  those  produced  at  the  handler’s 
plant  during  an  earlier  month,  which 
are  reprocessed  or  converted  to  other 
products  during  the  current  month. 
Other  source  milk  is  intended  to  repre¬ 
sent  all  skim  milk  and  butterfat  from 
sources  not  subject  to  the  classiflcation 
and  pricing  provisions  of  the  attached 
order.  If  other  source  milk  is  disposed 
of  in  Class  I  products,  partial  pricing  and 
regulation  is  provided  under  the  com¬ 
pensatory  payment  provisions.  Deflning 
other  source  milk  in  this  manner  will 
insure  uniformity  of  treatment  to  all 
handlers  under  the  allocation  and  pric¬ 
ing  provisions  of  the  order. 

Only  three  criteria  of  “exempt  milk” 
are  set  forth  which  grant  exemption 
from  the  classiflcation  ond  pricing  pro¬ 
visions  of  the  order  with  respect  to  cer¬ 
tain  quantities  of  milk  which  move  into 
the  market  during  the  month.  The  first 
concerns  movements  of  milk  from  an  un¬ 
regulated  plant  to  a  regulated  plant  for 
processing  and  packaging  during  an  in¬ 
terval  in  which  the  facilities  of  the  un¬ 
regulated  plant  are  temporarily  not 
available  for  use  because  of  an  extraor¬ 
dinary  circumstance  beyond  the  deal¬ 
er’s  control,  which  milk  is  returned  to 
the  imregulated  plant  for  distribution. 
Such  an  exemption  will  not  affect  re¬ 
turns  to  regiUar  producers  but  will 
accommodate  the  handling  of  milk  in 
surrounding  markets  during  disaster 
conditions. 

In  the  second  case,  exempt  milk  would 
move  from  a  regulated  plant  to  an  un¬ 
regulated  plant  for  processing  and  pack¬ 
aging  and  be  returned  to  the  regulated 


Iflant  after  being  packaged.  The  latter 
procedure  will  permit  regulated  handlers 
to  have  producer  milk  bottled  at  unregu¬ 
lated  plants  while  at  the  same  time  pre¬ 
serving  for  the  producers  the  full  Class 
I  value  of  thc;ir  milk  so  handled.  Simi¬ 
lar  provisions  are  contained  in  the  other 
New  England  Federal  orders.  They  per¬ 
mit  flexibility  in  handler  operations  un¬ 
der  an  order  and  accommodate  the 
handling  of  milk  during  emergency  pe¬ 
riods  without  adverse  effect  on  the  pool 

The  third  category  consists  of  certain 
institutional  milk  as  previously  discussed 
in  connection  with  producer-handlers. 

(b)  Classification  and  allocation  of 
milk.  A  classified  use  plan  should  be 
established  to  insure  that  all  milk  and 
milk  products  are  fully  accounted  for 
by  the  handler  who  is  responsible  for 
reporting  to  the  market  administrator 
and  for  making  payments  to  producers. 

Milk  is  disposed  of  in  the  market  in 
a  wide  variety  of  forms,  representing 
different  proportions  of  butterfat  and 
skim  milk,  which  may  vary  greatly  from 
the  proportions  of  butterfat  and  skim 
in  milk  as  it  is  first  received  by  the 
handler  from  the  producer.  Measured 
in  terms  of  volume,  the  products  disposed 
of  in  the  market  may  represent  one  quan¬ 
tity  of  milk;  and  measured  in  terms  of 
butterfat  content  only,  they  may  repre¬ 
sent  quite  a  different  quantity. 

There  are  obvious  difSculties  in  recon¬ 
ciling  the  quantities  of  product  to  be 
priced  as  Class  I  milk,  particularly  when 
consideration  is  given  to  the  increasing 
intermarket  transfers  of  fluid  milk  prod¬ 
ucts  (in  which  the  main  component  is 
skim  milk)  involved  between  Connecticut 
and  other  New  England  markets,  where 
accounting  in  one  area  is  in  terms  of 
product  weight  and  in  another  area  is 
in  terms  of  milk  equivalent  of  butterfat. 
Uniformity  of  prices  between  markets 
depends  upon  a  complete  measure  of  milk 
quantities  involved  and  this  must  be  ac¬ 
complished  in  terms  of  both  butterfat 
and  the  skim  equivalent  of  nonfat  solids. 

Accounting  procedures  which  require 
separate  and  detailed  accounting  for 
skim  milk  and  butterfat  have  been  em¬ 
ployed  in  Connecticut  for  several  years 
under  the  terms  of  Connecticut  Milk 
Administrator’s  price  order  No.  1,  as 
amended.  With  respect  to  classification 
(and  hence  accounting) ,  that  price  order 
regulates  more  than  90  percent  of  the 
milk  received  by  Connecticut  handlers, 
and  it  regulates  all  the  handlers  who 
handle  any  appreciable  voliunes  or  pro¬ 
portions  of  surplus  milk.  Application  of 
skim  milk  and  butterfat  accounting  pro¬ 
cedures.  therefore,  will  not  be  an  innova¬ 
tion,  but  in  fact  such  procedures  are  cus¬ 
tomary  in  the  marl^t  and  probably  will 
not  even  require  extensive  alterations  of 
the  milk  accounting  systems  now  gen¬ 
erally  employed  by  Connecticut  handlers. 
’The  skim  milk  and  butterfat  accoimting 
plan  provided  for  in  the  ordet  included 
in  this  decision  corresponds  also  to  the 
procedure  generally  used  in  Federal  order 
markets  for  verification  of  the  receipts 
and  utilization  of  milk  and  milk  products, 
and  will  provide  for  uniformity  in  appli¬ 
cation  of  the  accoimting  system  to  all 
handlers  involved.  The  skim  milk  and 
butterfat  accounting  system  should  be 
adopted  in  the  Connecticut  market. 
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Milk  may  be  received  at  pool  plants  not 
only  from  producers  but  also  from  other 
handlers  and  nonpool  sources.  Milk 
from  all  such  sources  may  be  commingled 
in  the  handler’s  plant (s).  It  is  necessary 
to  classify  all  receipts  of  milk  and  milk 
products  in  a  plant  to  properly  establish 
the  classification  of  producer  milk  and 
to  apply  the  provisions  of  a  classified* 
pricing  plan  to  such  milk. 

The  fiuld  milk  products  classified  in 
Class  I  are  required  by  the  appropriate 
health  authorities  in  the  marketing  area 
to  be  made  from  milk  or  milk  products 
procured  from  approved  sources.  The 
extra  cost  incurred  by  producers  in  pro¬ 
ducing  quality  milk  and  in  delivering  it 
to  market  in  the  condition  and  in  the 
quantities  needed  by  the  market  necessi¬ 
tates  a  price  for  milk  used  in  Class  I 
somewhat  above  the  price  of  milk  used  in 
manufactured  products.  This  higher 
price  must  be  at  a  level  which  will  provide 
sufllcient  incentive  to  producers,  through 
the  uniform  price,  to  encourage  the  pro¬ 
duction  of  those  quantities  of  milk  needed 
for  Class  I  plus  the  necessary  reserve  to 
cover  daily  fluctuations  in  market 
demand.  ^ 

Milk  which  is  excess  to  Class  I  use  at 
any  time  must  be  disposed  of  for  use  in 
manufactured  products.  These  products 
are  less  perishable  than  fluid  milk  prod¬ 
ucts  and  they  compete  with  similar 
products  made  from  unapproved  milk  on 
the  national  market.  Milk  so  used  must 
be  classified  as  Class  n  milk  and  priced 
according  to  its  value  in  such  outlets. 

Under  the  proposed  classification 
scheme.  Class  I  milk  would  be  all  skim 
milk  and  butterfat  (including  that  used ' 
to  produce  concentrated  milk,  reconsti¬ 
tuted  skim  milk  and  fortified  skim  milk) 
disposed  of  in  fluid  or  frozen  form  as 
milk,  flavored  milk,  skim  milk,  flavored 
or  cultured  skim  milk,  buttermilk,  con¬ 
centrated  milk,  and  50  percent  by  weight 
of  the  product  known  as  ‘%alf  and  half” 
with  a  butterfat  content  of  at  least  10 
percent  but  less  than  12  percent.  Skim 
mjlk  and  butterfat  not  specifically  ac¬ 
counted  for  in  Class  II  would  be  classi¬ 
fied  in  Class  I. 

All  skim  milk  and  butterfat  used  to 
produce  products  other  than  fluid  milk 
products  as  set  forth  above  would  be 
Class  n  milk.  This  classification  would 
include  all  of  those  products  which  are 
generally  considered  as  manufactured 
milk  products  not  required  by  the  health 
authorities  to  be  made  from  approved 
milk. 

Fluid  cream  wodld  be  classified  in 
Class  n  although  it  is  generally  con¬ 
sidered  in  its  physical  form  to  be  a  fluid 
milk  product.  The  area  herein  under 
consideration  is  an  open  cream  market. 
Substantial  quantities  of  fluid  cream 
from  outside  sources  are  available  in  the 
Connecticut  market  and  compete  with 
cream  derived  from  local  producer  milk. 
The  inclusion  of  fluid  cream  as  a  Class  I 
product  would  price  cream  derived  from 
local  milk  supplies  at  a  level  above  that 
applicable  to  fluid  cream  imported  from 
other  sources. 

‘‘Half  and  half”  is  a  mixture  of  milk 
or  skim  milk  and  cream.  In  Connecticut, 
cream  must  contain,  at  least  12  percent 
of  butterfat  whereas  a  butterfat  con¬ 


tent  of  10  to  12  percent  Is  customary  for 
‘‘half  and  half”.  While  this  product 
is  not  currently  sold  within  the  market¬ 
ing  area,  s(»ne  handlers  who  will  be 
regulated  may  process  this  product  for 
sale  in  other  places.  Provision  should 
be  made,  therefore,  for  its  classification 
and  pricing.  Classification  of  50  percent 
by  weight  of  the  quantity  of  skim  milk 
and  butterfat  in  ‘‘half  and  half”  in  Class 
I  and  Class  n,  respectively,  will  provide 
close  alignment  of  prices  for  this  product 
between  Federally-regulated  markets  in 
New  England. 

Handlers  will  have  inventories  of  milk 
and  milk  products  at  the  end  of  and 
beginning  of  each  month  which  must 
enter  into  the  accounting  problem.  The 
accounting  procedure  will  be  facilitated 
by  providing  that  end-of-month  inven¬ 
tories  of  all  fluid  milk  products  on  hand 
be  classified  as  Class  II  milk,  regardless 
of  whether  such  fluid  milk  products  are 
held  in  bulk  or  packaged  form.  Inven¬ 
tories  of  such  products  will  be  subtracted 
from  any  available  Class  n  disposition 
in  the  following  month  under  the  pro¬ 
posed  allocation  procedure.  The  higher 
use  value  of  any  Class  I  product  in  in¬ 
ventory  assigned  to  current  producer  re¬ 
ceipts  during  the  month,  and  allocated  to 
Class  I  milk  in  the  following  month, 
should  be  reflected  in  returns  to  pro¬ 
ducers.  Inventories  of  Class  I  products 
on  hand  at  a  pool  plant  at  the  beginning 
of  the  month  in  which  a  plant  is  first 
pooled  should  be  allocated  to  Class  n 
utilization  at  the  plant  during  the  month. 
Priority  of  assignment  of  current  pro¬ 
duced  milk  to  current  Class  I  use  will  be 
preserved  by  this  procedure. 

Small  unavoidable  losses  of  both  skim 
milk  and  butterfat  are  experienced  in 
plant  operations.  Since  handlers  are 
required  to  make  full  accounting  for  all 
plant  receipts  on  a  classified-use  basis, 
the  appropriate  classification  of  these 
losses  commonly  known  to  the  trade  as 
‘‘shrinkage”  should  be  considered.  An 
allowance  of  2  percent  of  total  receipts 
as  Class  II  milk  was  proposed. 

A  relatively  small  portion  of  shrink¬ 
age  is  incurred  in  the  single  function 
of  receiving  milk  and  relatively  more  in 
its  processing  and  bottling.  'iTierefore, 
a  country  plant  Should  have  less  shrink¬ 
age  if  its  principal  function  is  to  receive 
and  trans-ship  milk  to  a  distributing 
plant.  Under  the  provision  adopted  each 
pool  plant  would  receive  an  allowance 
in  Class  II  milk  for  actual  shrinkage  on 
producer  milk,  but  in  an  amount  not  to 
exceed  %  of  one  percent  of  'producer 
milk  received,  plus  1*/^  percent  of  such 
receipts  and  receipts  from  other  pool 
plants  which  were  not,  in  turn,  moved  to 
another  pool  plant.  Shrinkage  on  other 
source  milk  allowed  in  this  class  would 
not  be  limited.  The  shrinkage  loss  on 
milk  moved  between  handlers’  pool  dis¬ 
tributing  plants,  or  transferred  or  divert¬ 
ed  by  a  >iandler  from  a  pool  plant  to  a 
nonpool  plant,  may  be  taken  into  account 
in  the  settlement  l^tween  buyer  and 
seller  f(M*  the  milk,  and  no  provision  is 
necessary  with  respect  to  shrinkage  loss 
in  the  second  plant  on  such  movements. 

The  skim  milk  and  butterfat  content 
of  milk  and  milk  products  received  and 
disposed  of  by  a  handler  can  be  deter¬ 
mined  through  recognized  testing  proce¬ 


dures.  SkHne  products,  such  as  Ice  cream 
mix  and  condensed  milk,  present  a  more 
difficult  problem  in  accounting  in  that 
some  of  the  water  present  in  the  milk 
as  received  from  the  producer  is  removed 
in  processing.  ’The  respective  volumes  of 
skim  milk  and  butterfat  in  such  products 
can  be  ascertained  through  use  of  ade¬ 
quate  plant  records  made  available  to 
the  market  administrator  or  by  the  use 
of  standard  conversion  factors  for  skim 
milk  and  butterfat  used  to  make  such 
products  where  plant  records  are  not 
adequate. 

’The  accounting  foe  such  products  as 
condensed  milk  and  nonfat  dry  milk 
should  be  based  on  the  original  pounds 
of  skim  milk  and  butterfat  required  to 
produce  the  product.  The  value  of  each 
pound  of  nonfat  dry  milk  utilized  by 
addition  to,  or  as,  a  Class  I  product  has 
a  value  to  the  handler  the  same  as  every 
other  pound  contained  therein  or  in  simi¬ 
lar  products  derived  originally  from  pro¬ 
ducer  milk.  Neither  the  form  in  which, 
nor  the  source  from  which,  such  solids 
are  obtained  alter  their  value  to  the 
handler  for  $uch  purposes  as  reconstitu¬ 
tion  or  fortification  and  they  may  not  be 
distinguished  on  the  basis  of  cost  of  pro¬ 
duction,  need  for  regular  supplies,  sani¬ 
tary  requirements,  seasonality  of  produc¬ 
tion,  or  value  to  consumers.  The  effect 
of  computing  the  value  of  the  added 
nonfat  solids  on  actual  weight  rather 
than  on  a  skim  milk  “equivalent” 
basis  is  to  alter  the  accounting  method 
for  such  solids  as  compared  with  an 
equivalent  quantity  of  such  solids  con¬ 
tained  in  fluid  skim  milk  from  producer 
milk  which  is  utilized  in  the  same  prod¬ 
uct,  in  another  Class  I  product,  or  even 
in  Class  II  milk.  The  actual  weight 
basis  of  accounting  for  the  added  solids 
used  in  fortified  skim  milk  has  the  effect, 
from  a  pricing  standpoint,  of  retaining  in 
Class  II  milk  a  portion  of  the  producer 
milk  utilized  in  the  production  of  such 
Clas^l  I  product  even  though  it  represents 
the  only  end  use  resulting  from  the  pro¬ 
ducer  milk  involved.  ’This  is  equivalent 
to  granting  the  handler  a  price  reduc¬ 
tion  with  respect  to  a  portion  of  his 
Class  I  milk.  Therefore,  the  accounting 
procedure  to  be  used  in  the  case  of  this 
and  any  milk  product  condensed  from 
milk  should  be  based  on  the  pounds  of 
milk  or  skim  milk  required  to  produce 
such  product. 

Butterfat  and  skim  milk  in  the  form  of 
Class  I  products,  at  times,  because  of 
deterioration  of  product  or  as  a  result 
of  the  handler’s  inability  to  dispose  of 
route  returns,  may  be  disposed  of  for 
livestock  feed.  Such  disposition  should 
be  classified  as  Class  II  if  verifiable  evi¬ 
dence  of  such  disposition  is  available  to 
the  market  administrator. 

Milk  and  other  fluid  items  which  a 
handler  may  find  necessary  to  dump  at 
times  should  be  classified  in  Class  H 
milk.  The  proposed  classification  of 
skim  milk  and  butterfat  disposed  of  in 
this  manner  (as  specified  in  the  order 
provision)  should  be  adopted  to  provide 
for  the  orderly  marketing  of  producer 
milk  in  this  market  with  extremely  lim¬ 
ited  facilities  for  handling  reserve  milk. 
However,  in  order  to  provide  proper  safe¬ 
guards  against  abuse  of  the  provision, 
the  order  should  set  forth  with  specificity 
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the  administrative  procedure  to  be  fol¬ 
lowed  in  determining  the  quantities  ac¬ 
tually  dumped.  To  insure  proper  classi¬ 
fication,  the  order  should  contain  au¬ 
thority  for  the  market  administrator  to 
request,  and  establish  procedure  for, 

advance  notice  to  be  given  him  by  the 
handler  when  the  market  administrator 
deems  such  action  necessary.  In  addi¬ 
tion,  the  order  may  be  clarified  and 
the  proper  classification  of  milk  made 
certain  by  including  additional  pro¬ 
cedural  requirements  concerning  the 

reporting  of  such  dispositions  in  in¬ 

stances  where  the  actual  dumping  is  not 
witnessed  by  the  market  administrator 
or  his  agent.  For  these  reasons,  it  is 
concluded  that  such  reporting  require¬ 
ments  as  are  set  forth  in  §  1019.31  (b) 
of  the  order  are  necessary  and  desirable 
as  a  matter  of  order  administration. 

Except  for  that  limited  and  specified 
proportion  of  shrinkage  which,  as  al¬ 
ready  described,  may  be  assigned  to  Class 
II  milk,  all  skim  milk  and  butterfat  re¬ 
ceived,  for  which  a  handler  is  unable  to 
establish  definite  utilization,  shall  be 
classified  as  Class  I.  This  procedure  will 
assure  producers  of  full  value  and  will 
remove  any  advantage  a  handler  might 
gain  from  failure  to  maintain  complete 
and  accurate  records  of  utilization. 

Each  handler  must  be  held  responsible 
for  a  complete  accounting  on  all  his  re¬ 
ceipts  of  skim  milk  and  butterfat  in  any 
form.  The  handler  who  first  receives 
milk  from  producers  should  be  held  re¬ 
sponsible  for  establishing  the  classifica¬ 
tion  thereof,  and  for  making  payments 
to  producers.  This  principal  is  funda¬ 
mental  to  effective  administration  of  the 
order. 

Skim  milk  and  butterfat  in  the  form  of 
any  fiuid  milk  product  transferred  from 
a  pool  plant  to  another  plant  should  be 
classified,  under  usual  circumstances,  on 
the  basis  of  utilization  in  the  transferee- 
plant. 

In  the  case  of  transfers  between  pool 
plants  the  allocation  provisions  as  here¬ 
inafter  set  forth  provide  for  priority  of 
assignment  of  pool  milk  in  Class  I.  Clas¬ 
sification  in  accordance  with  use  in  the 
transferee-plant  will  provide  adequate 
assurance  to  producers  of  the  proper 
classification  of  their  milk.  • 

All  butterfat  and  skim  milk  in  fiuid 
milk  products  transferred  to  the  plant 
of  a  producer-handler  should  be  classi¬ 
fied  as  Class  I  and  should  not  be  subject 
to  reclassification. 

Transfers  or  diversions  of  skim  milk 
and  butterfat  in  the  form  of  fiuid  milk 
products  in  bulk  form  from*  a  pool  plant 
under  this  order  to  a  pool  plant  as  de¬ 
fined  in  another  Federal  order  should 
classified  in  the  class  in  which 
assigned  under  the  other  Federal  order, 
except  as  described  below  with  respect 
to  transfers  and  diversions  to  plants  in 
the  New  York-New  Jersey  market.  Each 
of  the  nearby  Federal  orders  are  specific 
relative  to  the  classification  of  receipts 
from  nonpool  plants  (including  pool 
plants  under  other  Federal  orders) .  Ac¬ 
cordingly,  it  is  necessary  that  the  classi¬ 
fication  of  milk  transferred  or  diverted 
be  determined  under  the  provisions  of 
such  other  orders.  The  other  New 
England  orders  presently  give  recogni- 
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tion  to  packaged  fluid  milk  products 
moving  between  such  markets  and  credit 
Class  I  utilization  to  the  originating  mar¬ 
ket.  If  it  were  feasible  to  do  so,  similar 
recognition  might  be  given  to  milk  trans¬ 
ferred  from  Connecticut  order  plants. 
Such  recognition  would  require  amend¬ 
ments  to  the  other  orders,  however,  and 
for  the  sake  of  uniform  treatment  should 
be  appropriately  considered  at  a  hear¬ 
ing  when  other  provisions  of  the  several 
New  England  orders  !are  considered. 

Milk  produced  in  the'direct-ship  area 
of  the  Connecticut  milkshed  may  be 
moved,  from  a  physical  standpoint,  as 
readily  to  certain  New  York  plants  as  to 
Connecticut  plants.  Any  milk  produced 
in  this  area  and  transferred  or  diverted 
from  the  Connecticut  market  might  find 
the  most  economical  disposition  in  a 
nearby  New  York  distributing-type  plant 
which  customarily  relies  on  milk  supplies 
under  the  regulatory  provisions  of  Order 
No.  27.  Connecticut  milk  may,  for  the 
convenience  of  the  handler,  be  shipped 
in  bulk  to  such  a  distributing-type  plant 
rathler  than  disposed  of  for  manufac¬ 
turing,  even  though  the  New  York-New 
Jersey  market  has  ample  supplies  to  ful¬ 
fill  its  own  needs  in  the  higher-priced 
utilizations  and  the  Connecticut  order 
milk  so  moved  would  be  in  fact,  surplus 
to  the  needs  of  the  Connecticut  market. 
It  is  provided,  therefore,  that  with  re¬ 
spect  to  a  fluid  milk  product  transferred 
or  diverted  in  bulk,  or  transferred  as  a 
packaged  fiuid  milk  product  containing 
at  least  3  percent  butterfat,  from  a  Con¬ 
necticut  order  pool  plant  to  such  a  New 
York-New  Jersey  market  plant,  a  Class 
II  milk  classification  will  apply  under 
the  Connecticut  order  imless  such  fluid 
milk  product  is  assigned  to  Class  I-B 
under  Order  No.  27.  The  New  York- 
New  Jersey  handler  who  receives  the 
fluid  milk  product  will  be  obligated,  pur¬ 
suant  to  the  terms  of  Order  No.  27,  to 
pay  into  the  producer-settlement  fund 
of  such  order  the  difference  between 
such  Connecticut  classification  price  and 
the  Order  No.  27  price  of  the  class  of 
use  in  the  New  York-New  Jersey  plant. 
This  classification  provision  of  the  Con¬ 
necticut  order  is  not  applicable,  how¬ 
ever,  to  route  sales  by  Connecticut  han¬ 
dlers  in  the  New  York-New  Jersey 
marketing  area. 

Skim  milk  and  butterfat  in  the  form 
of  fiuid  milk  products  transferred  fr(Mn 
a  pool  plant  to  a  nonpool  plant  (except 
a  pool  plant  as  defined  in  another  Fed¬ 
eral  order) ,  should  be  classified  in  Class 
I.  unless  Class  II  utilization  is  estab¬ 
lished.  Facilities  are  available  under 
this  order,  or  in  the  surrounding  Federal 
order  markets,  to  pr(x:ess  any  milk  not 
needed  in  Class  I  and  virtually  all  the 
available  manufacturing ,  facilities  are 
attached  to  this  pool  or  to  one  of  the 
other  ‘  Federal  order  market  pools. 
Hence,  any  milk  disposed  of  to  a  nonpool 
plant  (other  than  a  pool  plant  as  defined 
in  another  Federal  order)  ^normally 
would  be  for  Class  I  use.  The  other 
New  England  Federal  order  markets  pro¬ 
vide  that  such  transfers  shall  be  Class  I. 
The  provision  as  herein  proposed  will 
provide  assurance  of  classification  in 
Class  I  to  the  extent  Class  I  utilization 
is  available  in  the  transferee-plant.  The 


amount  of  skim  milk  and  butterfat 
transferred  and  assigned  to  Class  n  shall 
not  be  greater  than  the  amount  of  skim 
milk  and  butterfat,  respectively,  received 
in  the  form  of  fluid  milk  products  from 
pool  plants  under  the  several  Federal 
orders  in  excess  of  the  Class  I  utilization 
at  the  transferee-plant.  The  attached 
order  accommodates  handlers  whose 
Class  I  sales  ip  the  marketing  area  are 
insufficient  to  qualify  for  pooling  by 
permitting  them  to  purchase  pool  milk 
to  the  extent  of  their  Class  I  sales  with¬ 
out  a  compensatory  or  equalization  pay¬ 
ment.  Under  such  circumstances  trans¬ 
fers  of  skim  milk  and  butterfat  from  a 
pool  plant  to  such  nonpool  plant  will  be 
assigned  to  Class  I  in  an  amount  not  less 
than  that  disposed  of  from  the  trans¬ 
feree-plant  on  routes  (Class  I)  in  the 
marketing  area. 

The  volumes  of  skim  milk  and  butter¬ 
fat  which  move  in  the  form  of  fiuid  milk 
products  from  a  pool  plant  to  a  non¬ 
pool  plant  and  thence  to  another  plant 
should  be  classified  in  accordance  with 
the  use  of  such  products  at  the  final 
transferee-plant  and  by  following  the 
applicable  procedure  outlined  previously 
herein  for  movements  from  a  pool  plant 
to  the  other  various  plants. 

If  a  transfer  or  diversion  of  milk  is 
made  to  such  a  nonpool  plant  located 
outside  New  England  or  New  York,  classi¬ 
fication  of  the  skim  milk  and  butterfat 
involved  should  be  in  Class  I.  Ample 
facilities  exist  within  New  England  and 
New  York  State  for  manufacturing  all 
milk  not  needed  for  Class  I  uses.  Nor¬ 
mally,  all  skim  milk  and  butterfat  ship¬ 
ped  in  the  foim  of  fiuid  milk  products  to 
outside  areas  would  be  for  use  as  Class 
I.  It  would  be  uneconomical  to  make 
shipments  of  fluid  milk  products  to  dis¬ 
tant  locations  for  manufacturing  uses, 
particularly  since  adequate  facilities  are 
available  for  processing  surplus  milk 
nearer  the  market.  It  is  appropriate  for 
administrative  convenience  and  conser¬ 
vation  of  market  administration  funds, 
since  adequate  nearby  manufacturing 
facilities  exist,  to  provide  for  automatic 
classification  in  Class  I  of  skim  milk  and 
butterfat  in  fluid  milk  products  moved 
to  plants  outside  New  England  and  New 
York  State./ 

Since  a  plant  may  receive  skim  milk 
or  butterfat  from  sources  other  than 
producers,  a  procedure  must  be  establish¬ 
ed  under  which  it  may  be  determined 
what  quantities  of  milk  in  each  class 
should  be  assigned  to  producer  milk. 
The  milk  from  producers  who  are  regu¬ 
lar  suppliers  of  milk  for  the  Connecticut 
market  should  be  given  priority  in  the 
assignment  of  Class  I  utilization  at  pool 
plants.  Milk  which  is  received  from 
other  sources  should  be  assigned  to  the 
lowest  available  use  classification.  Un¬ 
less  this  procedure  is  followed  there  can 
be  no  assurance  that  other  source  milk 
would  not  be  used  to  displace  producer 
milk  in  Class  I  when  it  is  advantageous 
to  the  purchasing  handler.  If  the  order 
permitted  handlers  to  obtain  other 
source  milk  for  Class  I  uses  whenever  it 
were  advantageous  to  do  so  while  pro¬ 
ducer  milk  in  the  plant  were  utilized  in 
Class  II,  the  order  would  not  be  effective 
in  carrying  out  the  purpose  of  the  Act 
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and  the  market  would  not  be  insured  of 
a  dependable  supply  of  milk. 

In  making  assignments  of  skim  milk 
and  butterfat  pursuant  to  the  allocation 
provisions  of  the  order,  any  milk  re¬ 
ceived  from  sources  not  regulated  by  an 
order  issued  pursuant  to  the  Act  should 
be 'assigned  first  to  Class  n  milk.  The 
plant  (s)  supplying  such  milk  may  not 
have  purchased  it  from  dairy  farmers  on 
a  classified  use  basis  and  it  Is  not  feasible 
to  determine  this  or  other  conditions  of 
sale.  Following  the  assignment  of  such 
imregulated  other  source  receipts,  bulk 
other  source  milk  in  the  form  of  fluid 
milk  products  from  plants  regulated  by 
other  orders  issued  under  the  Act  should 
be  assigned  to  the  lowest  available  use 
classification. 

During  the  months  of  July  through 
November  following  the  assignment  of 
other  source  milk  from  non-F^eral 
order  sources,  the  lesser  of  15  percent  of 
producer  receipts,  or  the  remsdning 
pounds  of  available  use  in  -  Class  n. 
should  be  assigned  to  Class  n  milk. 
These  are  the  months  of  greatest  de¬ 
mand  for  fluid  milk  In  the  market  and 
hence  the  months  in  which  supplements^ 
supplies  would  most  likely  be  needed.  It 
is  possible  that  a  handler  may  have  an 
overall  supply  of  producer  milk  during 
any  of  such  months  and  yet  because  of 
variation  in  day-to-day  receipts  or  de- 
msind  find  it  necessary  to  purchstse  sup¬ 
plemental  supplies.  While  it  is  not  in¬ 
tended  that  milk  from  other  Federal 
order  markets  should  replace  local  pro¬ 
ducer  milk  in  Class  I.  hsuidlers  should  not 
be  penalized  by  having  such  necessary 
supplementary  purchsu«s  clsussifled  as 
Class  n.  This  procedure  may  result  in 
some  producer  milk  being  classifled  in 
Class  II  while  other  Federal  order  milk  is 
assigned  to  Class  I.  However,  if  producer 
milk  is  not  available  at  the  time  when 
needed,  local  producers  should  not  expect 
to  receive  a  Class  I  credit  for  milk  pro¬ 
duced  at  other  times  when  only  a  Class 
n  use  is  available.  Under  this  procedure 
a  handler  has  assurance  that  if  his  pro¬ 
ducer  receipts  are  inadequate  to  meet  his 
Cla»  I  needs  and  he  purchases  milk 
regulated  under  another  Federal  order 
such  milk  will  be  assigned  to  Class  I  up 
to  the  extent  of  utilization  in  Class  I  milk. 

Since  it  is  not  intended  that  there  be 
any  compensatory  payment  on  other 
source  milk  which  is  fully  regulated 
under  another  order  and  which  is  as¬ 
signed  to  Class  I  use  in  this  market  (ex¬ 
cept  skim  milk  so  disposed  of  from  Order 
No.  27  plants)  this  sequence  of  assign¬ 
ment  of  other  source  milk  will  tend  to 
minimize  the  application  of  the  compen¬ 
satory  pasrment  provisions.. 

The  exempt  milk  provisions  of  the 
order  as  hereinbefore  set  forth  accom¬ 
modate  the  processing  and  packaging  of 
milk  both  for  this  market  and  for  outside 
markets  under  specified  circumstances. 
Such  milk  is  always  a  Class  I  disposition 
but  does  not  enter  into  the  final  account¬ 
ing  of  IKK)!  handlers.  It  is  necessary, 
therefore,  that  exempt  milk  be  deducted 
from  Class  I  prior  to  the  assignment  of 
producer  milk  to  remove  any  influence  it 
might  have  in  subsequent  computations 
under  the  pricing  and  pasmient  provi¬ 
sions. 


The  adjacent  Federal  orders  now  in 
effect  provide  that  movements  of  pack¬ 
aged  fluid  milk  products  from  one  order 
plant  to  a  plant  imder  a  different  order 
shall  be  credited  as  a  Class  I  disposition 
at  the  originating  plant.  It  is  intended 
that  this  order  shall  recognize  this  prin¬ 
ciple  of  free  movement  of  packaged  milk 
between  markets.  The  pricing  among 
the  several  orders  is  such  that  no  price 
advantage  can  be  gained  from  the  move¬ 
ment  of  packaged  milk  among  markets. 
However.  efiBciencies  of  scale  derived 
from  the  concentration  of  specialized 
packaging  operations  dn  a  single  plant 
may  prove  advantageous  to  multiple 
plant  operators.  This  practice  is  being 
followed  to  a  considerable  extent  in  the 
case  of  several  handlers  under  the  adja¬ 
cent  Federal  orders  in  New  England. 
This  unrestricted  competition  for  sales 
among  all  handlers  whose  milk  is  priced 
and  regulated  on  a  uniform  basis  will 
provide  greater  flexibility  in  daily  opera¬ 
tions  of  handlers.  A  better  balance  of 
milk  supplies  between  markets  should  be 
possible  from  the  free  movement  of  such 
packaged  fluid  milk  products. 

Inventory  of  fluid  milk  products  on 
hand  at  the  beginning  of  the  month  is 
subtracted  from  the  lowest  available  use 
classification  after  the  allocation  of  other 
source  milk  but  prior  to  the  allocation  of 
producer  milk.  A  procedure  is  provided 
(in  S  1019.50(d) )  to  insure  that  com¬ 
pensatory  payments  will  not  be  made 
applicable  to  milk  priced  as  Class  I  milk 
under  another  Federal  order  which  is 
carried  in  the  handler’s  plant  as  an  in¬ 
ventory  item  prior  to  final  disposition. 

Producer  receipts  and  receipts  from 
other  pool  plants  are  assigned'  in  a  se¬ 
quence  which  places  receipts  not  subject 
to  a  zone  price  differential  first  in  Class 
I.  and  the  remaining  receipts  are  then 
assigned  to  the  highest  remaining  class 
utilization  in  sequence  according  to  the 
nearness  of  the  plants  to  Hartford  in 
accordance  with  their  zone  location. 
This  sequence  assures' assignment  of  the 
producer  receipts  of  each  handler  to  the 
highest  available  use  classification  and 
minimizes  the  transportation  charges 
which  producers  are  required  to  bear. 
One  exception  to  this  principle  is  the 
assignment  of  out-of-area  Class  I  sales 
directly  from  a  plant  subject  to  a  zone 
price  differential  to  producer  receipts  at 
such  plant.  The  assignment  of  such 
sales  in  this  manner  maintains  a  proper 
relationship  of  milk  prices  among  plants 
as  established  by  the  order  since  the  dif¬ 
ference  in  price  between  a  plant  with  no 
zone  pricq  differential  and  those  subject 
to  such  a  differential  is  based  on  the  cost 
of  moving  the  milk  to  the  marketing  area 
from  the  particular  zone. 

If.  after  making  the  assignments  *  to 
skim  milk  and  butterfat  pursuant  to  the 
allocation  provisions  of  the  order,  the 
total  of  all  Class  I  and  Class  II  milk  as¬ 
signed  to  producer  milk  exceeds  the 
amount  of  producer  milk  reported  to 
have  been  received  by  the  handler  for 
whom  the  'computation  is  being  made, 
the  remaining  amount  is  termed  “over¬ 
age”.  When  utilization  records  indicate 
a  disposition  greater  than  receipts,  it  is 
to  be  presumed  that  the  handler  under¬ 
reported  his  receipts  of  producer  milk. 
/ 


Uniform  prices  paid  producers  by  each 
handler  are  to  be  calculated  monthly. 
The  assignment  of  utilization  as  de¬ 
scribed  above  therefore  is  carried  out 
with  respect  to  all  milk  received  during 
each  month.  To  apply  a  shorter  ac¬ 
counting  period  would  place  an  account¬ 
ing  and  reportipg  burden  upon  handlers 
and  increase  the  cost  of  administering 
the  order. 

A  proposal  was  made  at  the  hearing 
that  when  Class  I  packaged  products  sold 
by  Connecticut  handlers  into  another 
Federal'  marketing  area  in  which  the 
Class  I  price  is  lower,  the  Connecticut 
handler  shall  account  to  the  Connecti¬ 
cut  pool  for  such  product  at  the  lesser 
price  applicable  under  the  order  in  the 
other  area. 

Producer  prices  in  other  Federally- 
regulated  markets  in  which  Connecticut 
handlers  may  sell  may  be  either  higher 
or  lower  than  such  prices  in  the  Connec¬ 
ticut  market.  In  establishing  the  level  of 
price  in  a  Federal  order  market,  con¬ 
sideration  is  given  to  prices  being  paid 
for  milk  in  competing  adjacent  markets. 
The  variations  in  class  prices  for  milk  of 
similar  quality  generally  are  reflective  of 
differences  in  transportation  costs. 
These  prices  may  be  adjusted,  however, 
to  reflect  differences  in  seasonality  of 
production  and  the  local  supply-demand 
situation. 

It  is  intended  that  the  CHass  I  price  ef¬ 
fective  under  the  Connecticut  order  shall 
be  at  a  level  which  will  bring  forth  a 
sufficient  supply  to  meet  the  demands  of 
milk  for  the  marketing  area,  but  not 
necessarily  to  fulfill  the  requirements  of 
outside  markets.  With  general  align¬ 
ment  of  prices  as  between  order  markets 
in  the  region  no  further  provision  beyond 
those  previously  discussed  is  necessary 
to  maintain  equity  for  handlers  doing 
business  in  more  than  one  regulated 
market. 

(c)  Class  prices.  Class  I  prices  should 
be  established  at  a  level  which,  together 
with  an  appropriate  Class  II  price,  will 
bring  forth  the  required  supply  of 
fluid  milk  for  Class  I  needs  plus  a 
reasonable  “reserve”  throughout  the' 
year.  Class  I  prices  established  too  low 
will  result  in  the  production  of  insuffi¬ 
cient  milk  to  meet  the  Class  I  needs  of 
the  market.  On  the  other  hand.  Class  I 
prices  at  too  high  a  level  will  stimulate 
production  and  bring  to  the  market  more 
milk  than  is  necessary  to  satisfy  Class  I 
needs,  including  a  reasonable  reserve. 

Connecticut  handlers  compete  for  milk 
supplies  with  handlers  in  the  Federal 
markets  of  New  York-New  Jersey  and 
Boston  as  well  as  with  handlers  in  the 
smaller  markets  of  Springfield  and 
Worcester.  Connecticut  handlers  also 
compete  for  milk  supplies  with  other 
dealers  in  Massachusetts  and  Rhode  Is¬ 
land,  most  of  whom  are  under  State  price 
regulation.  Direct-delivery  milk  from 
producers  accounted  for  approximately 
80  percent  of  the  total  receipts  of  Con¬ 
necticut  handlers  in  1957.  The  major 
portion  of  direct-delivery  receipts  of 
Connecticut  handlers  was  produced  on 
farms  located  in  the  State  of  Connecti¬ 
cut.  The  bulk  of  the  out-of-state  direct- 
delivery  receipts  was  imported  from 
farms  located  in  the  State  of  New  York, 
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and  a  lesser  portion  was  brought  in  from 
farms  located  in  Massachusetts.  The 
nearby,  or  direct-ship,  supply  area  for 
Connecticut  overlaps  with  the  supply 
areas  of  Springfield,  Worcester  and 
Southeastern  New  England  at  the  outer 
edges  of  the  respective  milksheds.  The 
Connecticut  direct-ship  area  overlaps 
also  with  the  milkshed  for  the  New  York- 
New  Jersey  marketing  area  in  certain 
counties  adjacent  to  the  eastern  bound¬ 
ary  of  New  York  State,  such  as  Dutchess, 
Columbia,  Putnam,  Westchester  and 
Rensselaer. 

Receipts  of  milk  from  coimtry  plants 
by  Connecticut  dealers  come  primarily 
from  plants  located  in  the  States  of  New 
York,  Vermont  and  Massachusetts. 
Seven  of  the  plants  are  located  in  Mas¬ 
sachusetts  or  Vermont  and  five  are  lo¬ 
cated  in  New  York  State.  Four  of  the 
five  New  York  State  plaints  are  located 
east  of  the  Hudson  River  and  one  is  west 
of  the  Hudson  River  in  the  Catskill  area. 

Some  type  of  formula  is  essential  to 
relate  class  prices  to  general  economic 
conditions  and  to  market  supply  and  de¬ 
mand  conditions  for  milk,  and  to  provide 
for  adjustments  in  price  with  changing 
market  conditions.  Inasmuch  as  han¬ 
dlers  in  Connecticut  receive  milk  from 
plants  and  producers  which,  in  large 
measure,  are  located  in  the  same  areas 
where  the  New  York,  Boston.  Worcester 
and  Springfield  markets  also  draw  milk 
supplies,  the  levels  of  class  prices  in  Con¬ 
necticut  cannot  be  far  out  of  line  with 
corresponding  prices  in  such  markets, 
without  resulting  in  uneconomic  shifts 
in  sources  of  supply  or  marketing  diffi¬ 
culties  for  Connecticut’s  reserve  supply. 

The  class  pricing  methods  adopted 
herein  are  similar,  in  principle,  to  those 
proposed  at  the  hearing  and  those  used 
in  other  New  England  markets  and 
should  accomplish  the  above-stated 
purpose.  No  distinction  in  pricing 
among  areas  within  the  State  of  Con¬ 
necticut  need  be  made  since  all  milk 
for  fluid  consumption  processed  in  Con¬ 
necticut  bottling  plants  may  be  dis¬ 
tributed  on  equal  terms  in  any  part  of 
the  State. 

Class  I  price.  The  minimum  Class  I 
price  in  Connecticut  should  be  estab¬ 
lished  on  the  basis  of  the  “New  England 
basic  Class  I  price  formula”,  with  the 
Connecticut  f.  o.  b.  marketing  area  Class 
I  price  equal  to  the  Boston  Order  No.  4 
price  at  the  201-210  mile  zone,  plus  54 
cents.  The  Class  I  price,  so  computed, 
would  be  the  same  as  the  delivered-to- 
market  Class  I  price  under  Springfield. 
Massachusetts,  Order  No.  96.  Such 
formula  should  provide  for  automatic 
adjustments  to.refiect  changes  in  general 
economic  conditions  and  in  the 
supply-demand  relationship  for  milk. 
Recognition  of  seasonal  fluctuations  in 
production  should  be  reflected  in  the 
formula.  ^ 

The  use  of  the  same  type  of  pricing 
formula  for  Class  I  milk  as  is  incorpo¬ 
rated  in  the  other  Federal  orders  in  New 
England  will  contribute  toward  an  inte¬ 
grated  system  of  pricing  fluid  milk  be¬ 
tween  closely  related  markets. 

The  New  England  Class  I  pricing 
formula  contains  a  supply-demand  ad¬ 
justment  factor  based  upon  the  receipts 
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and'  utilization  of  the  Greater  Boston, 
Merrimack  Valley,  Springfield  and  Wor- ' 
cester  markets  in  combination.  Since 
all  these  markets ^nd  the  Connecticut 
market  draw  generally  from  common 
supply  areas,  it  is  provided  that  the 
present  New  England  supply-demand 
adjustment  formula  also  be  adopted  for 
the  Connecticut  market  at  this  time. 

The  New  England  basic  Class  I  pricing 
formula  presently  contains  a  contra- 
seasonal  provision  which  prevents  any 
downward  price  movement  during  the 
months  of  November  and  December. 
This  mechanism  at  times  has  provided 
a  substantially  higher  price  during  such 
months  than  the  formula  otherwise 
would  have  provided  and.  as  a  result, 
the  markets  have  experienced  very 
abrupt  price  declines  on  January  1.  In 
the  interest  of  maintaining  price  align¬ 
ment  among  markets,  no  change  is  being 
made  at  this  time  in  the  formula  as  it 
would  apply  to  the  Connecticut  market. 

The  price  resulting  from  the  applica¬ 
tion  of  the  various  supply-demand 
formula  components  to  the  base  period 
price  is  adjusted  through  a  bracketing 
system  to  provide  for  price  changes  of  22 
cents  per  hundredweight,  or  multiples 
thereof,  which  normally  reflect  resale 
price  changes  in  multiples  of  one-half 
cent  per  quart.  This  procedure  is  fol¬ 
lowed  under  the  other  New  England 
orders  and  provides  an  appropriate  basis 
for  price  movements  in  this  marketing 
area. 

A  proposal  was  made  to  establish  the 
Class  I  price  by  means  of  a  formula  that 
would  base  the  Connecticut  Class  I  price 
on  the  city  plant  Class  I  prices  effective 
in  the  New  York  and  Boston  markets, 
according  to  a  schedule  that,  over  a 
period  of  time,  presumably  v.'ould  give 
producers  supplying  Connecticut  a  Class 
I  price  15  cents  per  hundredweight 
higher  than  the  average  of  such  New 
York  and  Boston  Class  I  prices. 

In  support  of  their  proposal,  propo¬ 
nents  testified  that  actual  Ckuss  I  prices 
under  Connecticut  State  price  regulation 
during  the  past  eight  years  had  aver¬ 
aged  36  and  39  cents,  respectively,  above 
city  plant  prices  in  Boston  and  New 
York,  and  that  the  recommendation 
*  would  produce  a  somewhat  lesser  price 
level. 

While  proponents’  price  formula  would 
result  in  annual  average  Class  I  prices 
moving  in  the  same  direction  as,  and  in 
relatively  close  alignment  with.  New 
York-New  Jersey  and  Boston  market 
prices,  they  supported  a  different  pat¬ 
tern  of  prices  on  a  ^asonal  basis.  In 
this  respect  their  proposal  would  result 
in  substantial  variations  from  Class  I 
prices  in  both  the  New  York-New  Jersey 
and  Boston  markets  -on  a  month-to- 
month  basis. 

Major  cooperatives  from  the  New 
York-New  Jersey  market  proposed  that 
the  pricing  provisions  for  Connecticut 
should  be  made  the  same  as  in  Order 
No.  27  whether  Connecticut  were  regu¬ 
lated  separately  or  as  a  part  of  the  Order, 
No.  27  marketing  area. 

The  Class  I  prices  under  Order  No.  27 
and  Order  No.  4  are  established  on  the 
basis  of  separate  formulas.  The  result¬ 
ing  prices  under  the  formulas  have  not 


been  the  same,  but  have  moved  in  rela¬ 
tively  close  alignment  and  have  been 
sufficient  to  attract  adequate  supplies  of 
milk  for  each  market.  Most  of  the  coun¬ 
try  plants  in  the  Boston  market  are 
about  equi-distant  from  Boston'  and 
Hartford.  Some  Order  No.  27  plants 
and  most  of  the  plants  located  in  New 
York  State  which  are  presently  approved 
to  supply  milk  to  Connecticut  are  closer 
to  Hartford  than  they  are  to  New  York. 
In  view  of  the  large  supplies  of  milk 
available  in  the  New  York-New  Jersey 
and  Boston  milksheds.  a  Class  I  price 
for  Connecticut  higher  thap  that 
adopted  is  not  necessary  to  attract  milk 
in  the  amounts  required,  especially  since 
it  appears  likely  that  (because  of  an 
anticipated  somewhat  higher  percentage 
of  Class  I  utilization  in  Connecticut  at 
the  outset)  uniform  or  blended  prices  in 
Connecticut  will  be  somewhat  higher 
than  in  such  other  major  markets  p^d- 
ing  adjustment  in  the  alignment  of  sup¬ 
plies  for  each  market  in  response  to  such 
price  differences. 

Under  usual  circumstances  when  uni¬ 
form  prices  under  one  order  exceed  uni¬ 
form  prices  under  another  order  in  a 
nearby  market  by  a  significant  amount 
over  any  prolonged  period  of  time,  and 
both  markets  provide  for  market-wide 
equalization,  a  shifting  of  producers 
and/or  plants  occurs  until  the  respective 
prices  are  returned  to  close  alignment. 

While  Connecticut  handlers  are  in 
competition  with  both  New  York- New 
Jersey  and  other  New  England  handlers 
for  milk  supplies,  they  are  in  more  in¬ 
tense  competition  with  New  England 
handlers  than  with  Order  No.  27  han¬ 
dlers  for  sales  of  Class  I  milk.  As  pre¬ 
viously  stated,  there  is  only  one  Con¬ 
necticut  handler, who  distributes  -Class 
I  milk  in  the  Order  No.  27  marketing 
area  and  no  Order  No.  27  handlers 
operate  routes  in  Connecticut.  On  the 
other  hand,  there  are  several  handlers  in 
Connecticut  who  are  either  in  competi¬ 
tion  for  Class  I  sales  with  other  Massa¬ 
chusetts  and  Rhode  Island  handlers  or 
themselves  operate  in  other  New  Eng¬ 
land  markets.  One  previously  men¬ 
tioned  Massachusetts  handler  whose 
plant  is  located  in  Dudley,  Massachu¬ 
setts.  distributes  milk  in  Connecticut, 
Rhode  Island,  and  the  Federally-regu- 
lal;^  areas  of  Springfield  and  Worcester. 
This  same  handler  operates  plants  regu¬ 
lated  under  Order  No.  4  from  which  milk 
is  shipped  to  his  presently  unregulated 
Dudley  plant.  Another  Connecticut  han¬ 
dler  with  multiple  plant  operations  dis¬ 
tributes  milk  throughout  nearly  the 
entire  New  England  region.  In  addition 
to  its  Connecticut  operations,  such  com¬ 
pany  has  plants  regulated  under  each 
of  the  New  England  Federal  orders  as 
well  as  plants  in  the  Southeastern  New 
England  marketing  area.  A  Class  I  price 
formula  cmnparable  to  that  in  the  Boston 
and  Springfield  orders  not  only  will  in¬ 
sure  an  adequate  level  of  supply  but  also 
will  contribute  to  uniformity  of  Class  I 
price  levels  for  ccMnpeting  handlers 
operating  in  several  markets  and  thereby 
to  orderly  and  stable  marketing  condi- 
ticms  in  the  New  England  region. 

Class  II  price.  The  Class  II  price  un¬ 
der  the  Connecticut  order  f.o.b.  market 
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should  be  established  on  the  same  basis 
as  that  presently  used  in  the  pricing  of 
Class  n  milk  under  the  Boston.  Massa¬ 
chusetts.  order  at  the  201-210  mile  zone 
plus  5^.8  cents. 

Some  reserve  milk  in  excess  of  that 
needed  to  meet  Class  I  requirements  is 
necessary  to  maintain  an  adequate  sup¬ 
ply  of  milk  for  the  market  on  an  annual 
basis.  The  price  for  such  milk,  excess  to 
Class  I  nee^.  should  be  at  the  highest 
level  consistent  with  facilitating  its 
movement  to  manufacturing  outlets.  The 
Class  II  price  should  not  be  established 
*at  a  level  so  low  as  to  encourage  pro¬ 
curement  df  supplies  of  milk  by  han¬ 
dlers  solely  for  the  purpose  of  convert¬ 
ing  such  milk  into  Cla^  n  products. 

The  majority  of  handlers  who  would 
be  regulated  under  the  proposed  order 
have  very  limited  facilities  for  the  han¬ 
dling  of  milk  in  excess  of  that  used  in 
Class  I  products.  The  Connecticut  Milk 
Producers  Association  maintains  a  plant 
in  Hartford.  Connecticut,  which  handles 
a  considerable  portion  of  the  seasonal 
surplus  of  Connecticut  handlers.  The 
milk  at  this  plant  is  separated  into  cream 
and  skim  milk.  The  cream  is  disposed  of 
in  fluid  or  frozen  form  and  the  skim  milk 
is  made  into  cottage  or  bakers  cheese. 
Those  handlers  who  have  some  manu¬ 
facturing  facilities  utilize  reserve  milk 
in  the  manufacture  of  various  types  of 
soft  cheese,  ice  cream  and  ice  cream  mix. 
Fluid  cream  is  disposed  of  by  such  han¬ 
dlers  in  the  marketing  area,  or  at  times 
cream  is  frozen  and  held  for  later' dis¬ 
position  within  or  outside  the  marketing 
area. 

The  Connecticut  market  receives 
cream  from  country  plants  in  the  Boston 
•  and  New  York-New  Jersey  market  milk- 
sheds  as  well  as  from  other  sources.  The 
delivered  j)rices  of  such  cream  are  about 
equal  to  the  prices  of  cream  in  the  Bos¬ 
ton  open  cream  market. 

The  Class  n  products  manufactured 
by  Connecticut  handlers  must  be  dis¬ 
posed  of  in  competition  with  similar 
products  produced  in  the  Boston  or  J^ew 
York-New  Jersey  milksheds  o^in  other 
areas  throughout  the  country.  The  op¬ 
erations  of  any  plant  within  the  State 
of  Connecticut  are  no  different  in  this 
respect  than  those  of  a  country  plant 
even  though  tjiey  happen  to  be  located 
in  the  marketing  area.  This  means  that 
after  allowing  for  the  freight  allowance 
of  5.8  cents  from  the  21st  zone.  Class 
II  milk  at  marketing  area  plants  will  be 
priced  similarly  to  milk  so  used  at  coun¬ 
try  plants  in  the  New  York-New  Jersey 
or  Boston  markets.  The  use  of  the  Bos¬ 
ton  formula  for  ‘the  pricing  of  Class  n 
milk  at  the  201-210  mile  zone  plus  Q.8 
cents  also  will  provide  identical  prices 
for  Class  n  milk  at  marketing  area  plants 
under  the  proposed  order  as  is  provided 
imder  closely  associated  Federal  order 
markets,  such  as  Springfield  and  South¬ 
eastern  New  ^gland. 

llie  formula  herein  adopted  would 
base  the  butterfat  value  of  Class  n  milk 
on  the  Boston  market  quotations  per 
40-quart  can  of  40  percent  bottling  qual¬ 
ity  cream,  as  reported  for  the  month  by 
the  United  States  Department  of  Agri¬ 
culture.  The  value  of  the  skim  milk 
component  of  the  Class  II  formula  is  de¬ 


rived  from  the  average  price  of  roller 
process  and  spray  process  nonfat  dry 
milk,  f.o.b.  manufacturing  plant  in  the 
Chicago  area,  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
month.  The  butterfat  and  nonfat  dry 
milk  prices  resulting  from  the  formula 
computations  are  combined  and  an 
amount  which  varies  the  price  season¬ 
ally  is  subtracted  from  such  price  to 
arrive  at  the  Class  II  price  applicable  at 
those  plants  not  subject  to  a  zone  price 
differential.  - 

In  recent  years  New  England  has  ex¬ 
perienced  a  trend  toward  more  nearly 
adequate  supplies  of  cream  from  local 
producer  milk  sources,  and  imports  of 
cream  into  the  Boston  market  have  at 
times  been  so  small  or  so  sporadic  that 
no  average  cream  price  could  be  estab¬ 
lished  for  use  as  a  ^de  to  cream  values. 
During  the  period  from  November  1956 
to  the  present  time  the  weighted  average 
Boston  cream  price  has  not  been  re¬ 
ported.  Because  of  the  decline  in  open 
market  cream  transactions  it  is  neces¬ 
sary  to  establish  an  alternative  formula 
to  reflect  the  value  of  butterfat  in  Class 
n  milk.  It  is  provided  that  in  the  ab¬ 
sence  of  such  average  cream  price  an 
alternative  Class  II  value  which  is  based 
upon  the  U.S.  average  price  of  milk  for 
manufacturing  purposes,  as  reported  by 
the  United  States  Department  of  Agri¬ 
culture.  shall  be  used.  If  the  latter  price 
is  higher  in  any  month  than  the  cream 
formula  price,  such  higher  value  shall 
be  used.  The  Class  II  price  formula 
herein  proposed  is  similar  to  the  price 
formula  used  in  other  Federal  order  mar¬ 
kets  in  New  England  and  hence  it  will 
provide  for  compatibility  between  mar¬ 
kets  in  the  pricing  of  Class  II  milk. 

Proponents  of  the  order  proposed  that 
10~cents  be  added  to  the  Class  II  price 
during  July  and  August.  In  support  of 
the  additional  10  cents  in  July  and  Au¬ 
gust  proponents  stated  that  such  addi¬ 
tional  price  was  intended  to  encourage 
handlers  to  make  milk  available  for  fluid 
use  in  the  months  of  July,  and  August 
when  the  market  needs  it  most. 

As  discussed  herein,  Connecticut  han¬ 
dlers  must  compete  on  a  local  as  well  as 
a  national  market  in  the  disposition  of 
Class  n  products..  The  pricing  provi¬ 
sions  in  conjunction  with  pool  plant 
requirements  are  designed  to  encourage 
the  shipment  of  milk  to  the  market  when 
needed.  To  place  a  higher  value  on  Class 
n  milk  during  July  and  August  would 
place  Connecticut  handlers  at  a  competi¬ 
tive  disadvantage  in  the  disposition  of 
Class  n  products  and  thus  the  proposal 
for  a  higher  Class  II  value  for  milk  dur¬ 
ing  July  and  August  is  denied. 

Handlers  proposed  that  there  be 
allowed  a  deduction  from  the  Class  n 
price  for  milk  utilized  in  the 'manu¬ 
facture  of  butter  and  Cheddar  cheese. 
The  proposed  deduction  would  amoimt  to 
five  cents  and  four  cents  per  pound  of 
butterfat.  respectively,  at  coimtry  and 
city  plants.  Handlers  pointed  out  that 
little,  if  any,  milk  is  so  utilized  at  present 
in  Connecticut,  but  that  the  provision,  if 
adopted,  would  provide  some  compensa¬ 
tion  to  a  handler  for  any  loss  on  such 
products.  Reference  was  made  to  the 
New  York-New  Jersey  and  Boston  orders 


which  contain  provisions  for  a  reduced  • 
price  on  milk  used  in  butter  and  cheese 
manufacture. 

There  is  little,  vif  any,  milk  manufac¬ 
tured  into  butter  or  cheese  in  the  State. 

'  There  is  no  indication  in  the  record  that 
milk  supplies  are  at  such  levels,  or  soon 
will  reach  such  levels,  that  it  is  neces¬ 
sary  to  facilitate  the  disposition  of  milk 
in  such  products  in  this  area.  The  large 
eastern  population  centers  normally 
provide  a  ready  outlet  for  butterfat  in 
fluid  cream,  ice  cream  and  frozen  cream 
and  its  use  in  the  manufacture  of  butter 
and  Cheddar-type  cheeses  should  not  be 
encouraged  in  this  market.  The  manu¬ 
facture  of  these  products  in  Connecticut 
at  the  same  time  that  fluid  cream  is  im¬ 
ported  into  the  State  from  outside  areas 
would  not  be  in  thq  interest  of  the 
economic  utilization  of  butterfat  in 
producer  milk. 

The  pricing  provisions  herein  proposed 
utilize  a  number  of  reported  prices  and 
indices  from  specified  sources.  From 
time  to  time  it  is  possible  that  an  iq- 
dividual  price  or  index  may  not  be  re¬ 
ported  or  published.  It  is  appropriate 
to  provide  therefore,  that  in  such  cir¬ 
cumstances  the  market  administrator 
shall  use  a  price  or  index  determined  by 
the  Secretary  to  be  equivalent  to,  or  com¬ 
parable  with,  the  unreported  or  unpub¬ 
lished  factor  or  price  so  that  there  will 
be  no  interruption  in  the  operation  of 
the  order. 

Zone  price  differentials.  In  order  to 
reflect  the  cost  of  moving  Class  I  milk 
to  the  marketing  area  from  distant 
plants  which  are,  or  may  become,  regu¬ 
lar  sources  of  supply  for  the  Connecticut 
market,  it  is  necessary  to  provide  zoning 
adjustments  to  allow  for  variation  in  the 
payments  handlers  are  required  to  make 
to  producers  whose  milk  is  received  at 
such  plant  locations,  b^sed  upon  their 
relative  distances  from  the  market. 

There  are  handlers  in  the  Connecticut 
market  who  operate  receiving  plants  at 
country  points  where  milk  is  received, 
weighed,  cooled  and  sampled  for  butter¬ 
fat  testing.  The  milk  is  then  trans¬ 
ported  by  tanker  to  Connecticut  plants 
for  pasteurization  and  bottling  or  is 
utilized  for  manufacturing  at  the  coun- 
*try  plant.  To  provide  a  uniform  basis  of 
pricing  milk  to  handlers  a  zone  price  ad¬ 
justment  is  needed  to  reflect  a  reason¬ 
able  price  for  milk  at  the  various  loca¬ 
tions  in  the  milkshed  at  which  milk  is,  or 
may  be,  received  as  compared  with  the 
price  effective  for  milk  delivered  from 
farms  to  plants  located  in  the  marketing 
area.  The  proximity  of  the  marketing 
area  to  other  milk  producing  areas  from 
which  milk  is  being  sold  in  other  markets 
also  requires  that  location  adjustments 
be  provided  to  insure  proper  price  align¬ 
ment  at  such  locations. 

The  rates  of  zone  Class  I  and  uniform 
price  differentials  are  33  cents  per  hun¬ 
dredweight  for  milk  received  at  a  plant  > 
located  outside  Connecticut  or  a  town  of 
Massachusetts  or  Rhode  Island  border¬ 
ing  on  the  State  boundary  of  Connecti¬ 
cut  and  50-60  miles  from  Hartford,  plus 
1.4  cents  per  hundredweight  for  each 
additional  10  miles,  or  fraction  thereof, 
beyond  60  miles. 

The  rates  of  zone  Class  n  price  differ¬ 
entials  begin  with  3.0  cents  per  hundred- 
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weight  at  a  plant  located  outside  Con¬ 
necticut  or  a  town  of  Massachusetts  or 
Rhode  Island  bordering  on  the  State 
boundary  of  Connecticut  and  50-60  miles 
from  Hartford,  and  range  to  6.0  cents 
per  hundredweight  at  the  191-200  mile 
rone.  Beyond  200  miles  the  rate  is  1.0 
cent  additional  per  50  miles  with  a  maxi¬ 
mum  of  8.0  cents  per  hundredweight. 
These  rates  correspond  to  applicable 
rates  in  other  New  England  markets 
under  regulation. 

The  above  rates  apply  to  the  shortest 
mileage  distance  over  paved,  first-class 
all  weather  roads,  as  determined  by  the 
market  administrator.  Some  latitude  is 
provided  to  facilitate  the  zoning  of  those 
plants  which  are  not  located  on  such 
roads.  The  mechanics  for  the  deter¬ 
mination  of  mileage  distance,  which 
generally  correspond  to  the  pattern  in 
use  in  New  England,  are  described  in  the 
order. 

The  schedule  of  zone  adjustment  rates 
included  in  the  attached  order  provides 
close  alignment  of  class  prices  among 
the  various  regulated  markets  at  com¬ 
peting  points  in  the  milk  production 
areas  of  other  New  England  markets  and 
the  New  York-New  Jersey  market.  This 
schedule  of  zone  differentials  takes  into 
account  the  fixed  and  variable  costs  as¬ 
sociated  with  the  movement  of  milk  and 
cream  to  market  from  these  areas.  In 
Connecticut  milk  from  country  receiving 
points  moves  by  tank  truck. 

Milk  produced  in  Connecticut  and  in 
adjacent  areas  can  be  transported  read¬ 
ily  from  producers’  farms  to  handlers’ 
bottling  plants  for  distribution  in  the 
marketing  area  and  does  not  require 
country  assembly.  No  zone  differential 
is  applicable  to  such  milk. 

It  is  not  possible  to  determine  the  pre¬ 
cise  level  of  the  uniform  prices  which 
will  result  in  this  market.  However, 
when  class  prices  are  in  alignment  with 
nearby  markets,  differences  in  utiliza¬ 
tion  among  the  markets  may  be  expected 
to  distribute  the  available  milk  supply 
among  handlers  and  markets  according 
to  relative  needs.  Normally,  this  balanc¬ 
ing  effect  is  accomplished  by  the  opera¬ 
tions  of  handlers  and  cooperatives 
through  the  shifting  of  plants  or  pro¬ 
ducers  from  one  market  to  another.  The 
differences  in  uniform  prices  which  have 
occurred  in  the  past  between  the  New 
York-New  Jersey  and  Boston  markets 
and  between  Boston  and  the  secondary 
markets  in  New  England  have  resulted  In 
some  shifting  of  supplies  among  markets. 
Such  shifts  are  economically  desirable 
and  tend  to  equalize  returns  among  all 
producers  and  promote  equitable  dis¬ 
tribution  of  reserve  supplies. 

If  class  prices  under  a  Connecticut 
wder  were  established  at  the  outset  so 
»that  uniform  prices  paid  to  producers 
at  all  competing  points  In  the  milksheds 
for  the  several  Federally-regulated  mar¬ 
kets  were  in  precise  price  alignment  there 
would  be  no  inducement  for  additional 
producers  or  plants  to  associate  with 
the  Connecticut  market.  Hence,  the 
Connecticut  market  under  such  circum¬ 
stances  would  not  attract  and  hold  a 
sufficient  supply  of  milk  for  its  fluid 
needs  plus  the  necessary  reserves.  A 
similar  result  could  be  expected  from 


the  inclusion  of  Connecticut  under  Or¬ 
der  No.  27  on  the  basis  of  the  payment 
of  the  same  uniform  price  to  both  Con¬ 
necticut  and  New  York-New  Jersey  pro¬ 
ducers,  which  in  all  probability  would 
be  at  a  lower  level  than  has  prevailed 
in  Connecticut.  In  the  latter  circum¬ 
stance,  some  Connecticut  handlers 
could  obtain  necessary  additional  milk 
only  through  the  payment  of  premiums 
to  producers  or  plant  handling  charges. 
Such  handlers  would  incur  higher  costs 
than  those  buying  their  supplies  from 
nearby  direct-shipped  producers. 

Since  the  order  will  provide  for  the 
identification  of  that  milk  which  is  sub¬ 
ject  to  total  regulation  under  the  order, 
the  possibility  remains  that  some  milk 
(i.e.,  other  source  milk)  will  be  dis¬ 
pose  of  in  the  marketing  area  as  Class 
I  milk  which  will  not  be  subject  to  total 
regulation: 

It  should  be  required  that  on  all 
other  source  milk  classified  as  Class  I 
milk,  a  payment  shall  be  made  into  the 
equalization  fund  at  a  rate  equal  to 
the  difference  between  the  Class  I  and 
Class  II  price.  Payments  at  this  rate 
are  necessary  to  maintain  the  integrity 
of  the  pricing  and  pooling  provisions 
of  the  order. 

Essentially  all  other  source  milk 
which  might  be  utilized  for  Class  I  milk 
in  the  marketing  area  would  be  produced 
as  part  of  a  supply  intended  primarily 
to  meet  the  demand  for  milk  for  fluid 
consumption  (or  the  equivalent  of  Class 
I  uses  under  the  order)  in  some  area 
other  than  the  area  ^regulated  by  this 
order  but  not  used  for  such  purposes  in 
the  area  for  which  it  was  produced,  or 
produced  for  manufacturing  outlets.  If 
part  of  the  regular  supply  of  another 
fluid  market,  it  could  be  only  milk  in 
excess  of  the  amount  needed  for  fluid 
disposition  in  such  market.  This  is 
particularly  so  in  view  of  the  health 
requirements  generally  to  be  found  in 
New  England  and  New  York  State  for 
the  production  of  milk  for  fluid  uses. 
If  the  plant  operator  could  not  And  a 
Class  I  sale  for  such  milk  within  the 
proposed  marketing  area,  it  would  be 
necessary  for  him  to  convert  the  milk 
into  a  manufactmed  product,  such  as 
cream  and  nonfat  dry  milk,  ice  cream 
mix  or  cheese.  Its  value  therefore  to 
the  plant  operator  would  be  a  surplus 
milk  value.  The  Class  n  price  imder 
the  proposed  order  is  based  on  the  value 
of  milk  converted  into  Class  n  uses, 
and  this  is  the  price  which  regulated 
handlers  are  required  to  pay  for  milk 
when  they  convert  milk  into  such  uses 
in  their  own  plants  or  dispose  of  reserve 
supplies  to  manufacturing  plants.  The 
Class  n  price,  therefore,,  is  an  accurate 
and  fair  representation  of  the  value  to 
the  shipping  plant  operator  of  surplus 
milk  from  an  unregulated  plant  which 
is  disposed  of  for  Class  I  purposes  in 
the  marketing  area. 

If  unregulated  plant  operators  were 
allowed  to  dispose  of  surplus  milk  for 
Class  I  purposes  in  the  regulated  market¬ 
ing  area  without  some  compensating, 
or  neutralizing,  provision  in  the  order, 
the  disposition  of  such  milk,  because  of 
its  price  advantage  relative  to  fully 
regulated  milk,  would  displace  the  fully 
regulated  milk  in  Class  I  uses  in  the  mar¬ 


keting  area.  The  plan  of  Congress  as 
contemplated  under  the  Agricultural 
Marketing.  Agreement  Act  of  1937,  as 
amended,  of  returning  a  reasonable 
level  of  prices  to  the  producers  for  the 
regulated  marketing  area,  would  be  de¬ 
feated.  Inefficiencies  in  the  marketing 
of  milk  would  be  encouraged,  since  there 
would  be  incentive  for  the  regulated 
handlers  to  obtain  milk  for  Class  I  uses 
not  from  the  regular  and  normal  sources 
of  supply  for  the  market  but  from  other 
sources  of  supply  generated  solely  as 
a  result  of  the  price  advantage  created 
for  unregulated  milk  by  the  regulation 
itself.  The  same  effects  have  been  felt 
under  State  price  regulation  and  have 
led  to  a  disrupted  market.  Providing 
for  some  method  of  compensating  for,  or 
neutralizing  the  effect  of.  the  advantage 
created  for  unregulated  milk  is,  there¬ 
fore,  a  necessary  provision  of  this  order. 

Because  the  value  of  Class  I  milk  in 
the  regulated  market  is  established  by 
the  level  of  the  Class  I  price  provided  for 
ki  the  order,  and  the  true  value  of  other 
source  milk  when  disposed  of  in  the 
marketing  area  is  the  Class  n  value,  a 
payment  computed  as  the  difference  be¬ 
tween  the  Class  n  price  and  the  Class 
I  price  will  remove  the  advantage  which 
other  source  milk  otherwise  would  have. 

On  the  other  hand,  such  payments 
should  not  apply  to  milk  entering  this 
marketing  area  which  is  subject  to 
pricing  as  Class  I  milk  under  another 
Federal  order,  except  in  the  circum¬ 
stances  described  below,  since  its  proper 
classification  pricing  and  pooling  will 
be  determined  pursuant  to  the  other 
order,  and  if  used  in  Class  I  milk 
(as  defined  in  this  order)  will  be  priced 
and  pooled  equivalently  (with  due  al¬ 
lowance  for  the  transportation  cost  be¬ 
tween  markets)  imder  the  other  order. 

There  is  opportunity  available  to  han¬ 
dlers  to  move  skim  milk  from  the 
New  York-New  Jersey  market  (Order 
No.  27)  into  this  market  at  a  consider¬ 
able  cost  advantage  over'  skim  milk 
priced  under  this  order.  Skim  milk  re¬ 
ceived  in  producer  milk  imder  that  order 
will  not  carry  a  Class  I  price  on  shipment 
as  fluid  skim  milk  to  Connecticut.  Thus, 
handlers  in  this  market  may  purchase 
fluid  skim  milk  from  Order  No.  27  plants 
at  its  value  for  manufacturing  purposes 
for  disposition  in  Class  I  uses  in  this 
market.  A  compensatory  payment  is 
necessary,  therefore,  in  the  case  of  skim 
milk,  as  such,  entering  this  market  for 
Class  I  use  from  Order  No.  27  pool  plants, 
to  remove  any  cost  advantage  in  the  use 
of  such  skim  milk.  Such  payment 
should  be  the  difference  between  the 
Class  I  price  and  the  Class  n  price  under 
this  order  for  the  zone  location  of  the 
originating  plant.  There  is  opportunity 
idso  for  certain  other  milk  in  Order  No. 
27  pool  plants  to  enter  the  Connecticut 
market  at  a  competitive  advantage  over 
milk  pooled  under  the  Connecticut  order. 
Some  milk  in  Class  I-B  under  Order  No. 
27  is  unpriced  insofar  as  that  order  is 
concerned  even  though  handled  in  a  pool, 
plant  thereunder.  Since  such  milk  is 
not  subject  to  the  class  price  provisions 
of  such  (HTder,  its  price  status  is  similar 
to  that  of  unregulated  milk,  as  previ¬ 
ously  discussed.  To  prevent  such  pos¬ 
sible  advantage,  a  similar  payment 
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should  apply  in  the  case  of  unpriced 
Class  I-B  milk  disposed  of  in  the  Con¬ 
necticut  marketing  area  and  allocated 
to  Class  I  milk  under  this  order. 

There  may  be  other  situations  in  which 
plant  operators  may  find  it  economical  or 
desirable  to  make  shipments  of  small 
quantities  of  milk  to  the  marketing  area 
and  yet  it  would  be  neither  necessary  nor 
desirable  in  terms  of  effective  regulation 
to  bring  the  plants  fully  under  regula¬ 
tion.  For  instance,  a  plant  which  is 
associated  with  another  market  may  find 
it  advantageous  to  ship  milk  to  a  plant 
regulated  by  the  order  in  order  to  have 
such  milk  converted  into  manufactured 
milk  products.  It  would  be  quite  pos¬ 
sible,  through  misunderstanding  or  error, 
for  such  milk,  which  was  intended  for 
utilization  in  Class  n  products,  to  be  as¬ 
signed  a  Class  I  classification.  In  such 
circumstances  it  would  not  be  practical 
or  desirable  to  place  the  plant  under  full 
regulation.  The  application  of  compen¬ 
satory  payments  as  prescribed  will  ac¬ 
commodate  such  situations. 

If  milk  is  distributed  as  Class  I  milk 
within  the  marketing  area  on  routes 
fr(xn  a  nonpool  plant  it  is  necessary  to 
require  payments  to  be  made  into  the 
producer-settlement  fund  on  such  milk, 
also,  in  order  to  maintain  the  integrity 
of  the  classified  pricing  and  market-wide 
equalization  plan,  foimd  necessary  to 
insure  orderly  marketing  in  this  area. 
Small  quantities  of  milk  may  be  disposed 
of  in  the  regulated  marketing  area  as 
Class  I  milk  from  plants  which  are  not 
normal  or  regular  sources  of  supply  for 
the  marketing  area.  If  any  small,  in¬ 
cidental,  or  accidental,  shipment  of  milk 
into  the  marketing  area  were  to  bring 
under  total  regulation  all  the  milk  at 
the  plant  from  which  such  shipment  was 
mude,  undue  hardship  might  result  for 
the  operator  of  such  plant  and  for  the 
farmers  delivering  the  milk  involved. 
Accordingly,  there  is  included  in  the 
order  a  provision  that  each  handler 
operating  routes  in  the  area  from  a  non¬ 
pool  plant  shall  make  payment  at  the 
difference  between  the  Class  I  and  Class 
n  prices  per  hundredweight  on  that  vol¬ 
ume  of  “other  source  milk”  distributed 
as  Class  I  milk  in  the  marketing  area 
which  is  not  priced  as  Class  I  milk 
imder  this  or  any  other  Federal  order. 

All  funds  collected  from  compensatory 
payments  should  be  added  to  the  pro¬ 
ducer-settlement  fund.  The  pool  han¬ 
dler  receiving  other  source  milk  on  which 
a  payment  accrues  should  bejobligated  to 
make  the  compensatory  payments  to  the 
producer-settlementTund.  There  will  be 
no  difference  in  actual  price  paid  for 
milk  whether  the  payment  is  required  of 
the  pool  handler  or  of  the  operator  of 
the  unregulated  plant  from  which  the 
other  source  milk  was  obtained.  Be¬ 
cause  the  pool  handler  makes  the  actual 
distribution  of  the  milk  in  the  marketing 
area,  and  because  he  reports  the  utiliza¬ 
tion  to  the  market  administrator,  he  is, 
from  an  administrative  view,  the  logical 
-person  to  make  the  payment. 

(d)  Distribution  of  proceeds  among 
producers  (.type  of  pool).  The  order 
should  provide  for  the  distribution  of 
returns  to  producers  through  a  market¬ 
wide  type  of  equalization  pool. 


Individual-handler  pools  have  been 
operated  under  Connecticut  milk  reg¬ 
ulation.  The  Connecticut  Milk  Pro¬ 
ducers  Association,  which  represents  a 
major  portion  of  producers  in  the  mar¬ 
ket,  however,  has  operated  an  associa¬ 
tion-wide  pool  since  1942.  With  increas¬ 
ing  purchases  of  milk  by  handlers  from 
out-of -State  sources,  the  Connecticut 
Milk  Producers  Association  has  been 
carrying  increasingly  greater  percent¬ 
ages  of  the  market’s  reserve  supply  of 
milk.  In  addition,  the  producers  who 
deliver  to  out-of -State  plants  which  sup¬ 
ply  milk  to  Connecticut  handlers,  have 
not  shared  equally  in  the  Class  I  sales 
during  the  fiush  production  months. 
Consequently,  members  of  the  Connect¬ 
icut  Milk  Producers  Association  and 
those  producers  who  deliver  to  out-of- 
State  plants  have  received  relatively 
lower  uniform  prices  for  their  milk  than 
have  other  producers  who  deliver  milk 
to  handlers  whose  plants  are  located  in 
Connecticut. 

The  system  of  marketing  which  has 
developed  in  Connecticut  has  operated 
with  a  minimum  of  manufacturing 
facilities.  Only  a  limited  number  of 
Connecticut  handlers,  including  the 
Connecticut  Milk  Producers  Association, 
maintain  any  surplus  handling  facilities. 
Because  the  Connecticut  Milk  Producers 
Association  controls  the  hauling  of  its 
members’  milk  under  the  farm  bulk  tank 
system,  it  has  been  able  to  channel  milk 
to  its  buying  handlers  in  accordance  with 
their  fluid  milk  requirements.  Also,  the 
association’s  plant*  has  been  used  as  a 
reserve  plant  to  manufacture  milk  over 
and  above  the  needs  of  its  buying  han¬ 
dlers.  Certain  other  handlers  who  have 
milk  in  excess  of  their  fluid  needs,  and 
who  maintain  manufacturing  facilities, 
sell  some  milk  to  smaller  handlers  but 
on  a  limited  scale. 

The  Connecticut  Milk  Producers  Asso¬ 
ciation  has  provided  a  ready  market  for 
producers  who  are  removed  from  a  han¬ 
dler’s  payroll.  Other  producers,  who 
deliver  their  milk  to  some  small  handlers, 
while  generally  receiving  higher  uniform 
prices  for  their  milk  than  do  members  of 
the  Connecticut  Milk  Producers  Associa¬ 
tion.  have  been  compelled  at  times  to 
restrict  deliveries,  or  to  sell  cows,  in 
periods  of  surplus,  or  to  purchase  cows 
in  periods  of  shortage,  in  order  to  bal¬ 
ance  their  handlers’  fluid  needs  and  to 
maintain  market  outlets. 

While  the  Connecticut  Milk  Producers 
‘  Association  and  a  few  of  the  larger  han¬ 
dlers  have  served  as  a  balance  of  supply 
for  other  Connecticut  handlers,  the  asso¬ 
ciation  has  played  the  largest  role  in 
this  respect.  As  the  Connecticut  supply 
area  is  expanded  to  acquire  sufficient 
milk  for  the  market  to  meet  its  fluid 
requirements,  provision  must  be  made 
for  pooling  the  additional  reserve  sup¬ 
plies  to  be  associated  with  the  market. 
It  is  necessary,  therefore,  that  a  proce¬ 
dure  for  distributing  producer  returns 
be  established  which  will  provide  for 
equitable  sharing  by  all  producers  of  the 
lower  returns  realized  from  the  necessary 
and  inevitable  handling  of  this  reserve 
supply  of  milk.  This  may  be  accom¬ 
plished  by  the  use  of  a  market-wide  pool¬ 


ing  arrangement  and  it  is  so  provided  in 
the  attached  order. 

A  market-wide  pool  will  facilitate  also 
the  activities  of  producers  in  moving 
milk  supplies  among  handlers  as  re¬ 
quired  to  meet  their  individual  fluid  milk 
needs  and  will  encourage  processing  of 
the  necessary  supplies  over  ai^d  above 
such  needs  at  plants  which  can  make  the 
most  efficient  use  of  such  milk. 

Under  the  market-wide  pooling  ar¬ 
rangement  handlers  who  are  required  to 
pay  more  for  their  milk  on  the  basis  of 
their  utilization  than  they  are  required 
to  pay  to  producers  or  cooperative  asso¬ 
ciations  will  pay  such  difference  into  the 
producer-settlement  fund;  all  handlers 
who  are  required  to  pay  more  to  pro¬ 
ducers  or  cooperative  associations  than 
they  are  required  to  pay  for  their  milk 
on  the  basis  of  utilization  will  receive 
the  difference  from  the  producer-settle¬ 
ment  fund.  The  market  administrator  in 
making  pasmients  to  any  handler  from 
the  producer-settlement  fund  should 
offset  such  payments  by  the  amount  of 
any  pasmients  due  from  such  handler. 
This  is  sound  business  practice.  Without 
this  provision  the  market  administrator 
might  be  required  to  make  payments  to 
a  handler  who  may  have  obtained  money 
from  the  producer-settlement  fund 
filing  incorrect  reports  or  who  owes 
money  to  the  market  administrator’s 
office  but  is  financially  unable  to  make 
full  payment  of  all  his  obligations  pur¬ 
suant  to  the  order. 

If,  at  any  time,  the  balance  of  monies 
in  the  producer-settlement  fund  is  in¬ 
sufficient  to  cover  payments  due  all 
handlers  from  the  producer-settlement 
fund,  payments  to  such  handlers  should 
be  reduced  uniformly  per  hundred¬ 
weight  of  milk.  Handlers  may  then  re¬ 
duce  payments  to  producers  by  an  equiv¬ 
alent  amount  per  hundredweight. 
Amounts  remaining  due  such  handlers 
from  the  producer-settlement  fund 
would  be  paid  as  soon  as  the  balance  in 
the  fund  is  sufficient,  and  handlers  must 
then  complete  payments  to  producers. 
In  order  to  reduce  the  likelihood  of  this 
occurring,  milk  received  by  any  handler 
who  has  not  made  the  required  payments 
into  the  producer-settlement  fund  for 
the  preceding  month  should  not  be  con¬ 
sidered  in  the  computation  of  the  uni¬ 
form  price  in  the  current  month. 

The  order  should  provide  that  in  the 
case  of  a  cooperative  association  which 
is  authorized  to  collect  payments  other¬ 
wise  due  its  producer-members,  and 
which  requests  such  payments  in  writ¬ 
ing.  the  handler  shall  make  payment  to 
the  cooperative  of  the  amount  otherwise 
due  its  producer-members.  Under  the 
provisions  of  the  order  a  cooperative  as¬ 
sociation  by  definition  has  “full  authority 
in  the  sale  of  milk  of  its  members’’  and 
is  engaged  in  “making  collective  sales 
of  or  marketing  niilk  or  its  products  for 
its  members”.  As  the  duly  authorized 
agent  of  its  producer-members  there 
can  be  no  question  as  to  its  authority  to 
receive  the  payments  due  such  producers. 
This  privilege  is  specifically  provided  for 
in  the  act  and  the  practice  is  being  fol¬ 
lowed  by  major  cooperatives  involved  in 
the  market.  < 
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Provision  should  be  made  also  for  the 
handler,  if  authorized  by  the  producer, 
to  make  proper  deductions  for  goods  or 
services  furnished  to,  and  for  any  pay¬ 
ments  made  on  behalf  of,  the  producer. 

The  basic  butterfat  test  of  milk  upon 
which  uniform  prices  to  producers  should 
be  computed  is  3.7  percent.  For  that 
milk  which  a  handler  receives  from  pro¬ 
ducers  which  varies  in  butterfat  content 
from  this  basic  test  of  3.7  percent  it  is 
provided'that  an  addition  or  subtraction, 
as  the  case  may  be,  of  a  butterfat  differ¬ 
ential  shall  be  made  for  each  one-tenth 
of  one  percent  that  such  average  butter¬ 
fat  content  of  the  individual  producer’s 
milk  varies  from  this  basic  test.  The 
producer  butterfat  differential  is  di¬ 
rectly  related  to  the  butterfat  value  com¬ 
puted  in  the  Class  II  price  .'ormula  which 
is  based  upon  the  market  value  of  but¬ 
terfat  in  fluid  cream  on  the  Boston  mar¬ 
ket.  An  alternative  value  based  on  the 
New  York  butter  price  is  provided  for 
if  no  cream  price  is  reported  for  the 
month.  The  butterfat  differential  ad¬ 
justment  assures  producers  of  payment 
for  their  milk  on  the  basis  of  its  use 
value  according  to  the  competitive  value 
of  butterfat  on  the  open  market  in  fluid 
cream  or  manufactured  products.  Milk 
in  this  market  has  generally  been  priced 
at  a  basic  test  of  3.7  percent  and  this  is 
also  the  basic  test  in  surrounding  New 
England  Federal  order  markets.  It  is 
concluded  that  handlers  should  be 
charged  the  same  value  for  differential 
butterfat  above  or  below  the  basic  test 
at  which  milk  is  priced  whether  used  in 
Class  I  or  Class  II.  Under  these  circum¬ 
stances  it  is  unnecessary  to  clear  the  dif¬ 
ferential  butterfat  through  the  equaliza¬ 
tion  pool.  In  order  that  returns  to  each 
producer  may  reflect  the  value  of  his 
milk  at  the  butterfat  test  at  which  such 
milk  is  received,  it  is  provided  that  each 
handler  in  paying  producers  shall  ad¬ 
just  the  unifonn  price  by  the  application 
of  a  producer-butterfat  differential. 

In  making  payments  to  producers  for 
milk  received  at  plants  not  located  in 
Connecticut  or  in  a  town  of  Massachu¬ 
setts  or  Rhode  Island  which  borders  on 
the  State  boundary  of  Connecticut  but 
in  excess  of  50  miles  from  Hartford,  the 
uniform  price  should  be  reduced  33  cents 
plus  1.4  cents  for  each  additional  10  miles 
distance  (or  fraction  thereof)  which  such 
plant  is  located  from  Hartford.  These 
are  the  same  zone  differentials  applicable 
to  handlers  under  the  Class  I  pricing 
provisions.  Since  the  milk  produced  for 
the  fluid  market  must  be  moved  to  dis¬ 
tributing  plants  in  or  near  the  marketing 
area  to  have  a  Class  I  outlet,  it  is  ap¬ 
propriate  that  the  returns  to  more  dis¬ 
tant  producers  reflect  the  cost  of  moving 
the  milk  to  market. 

Provision  should  be  made  also  for  the 
payment  of  a  market  differential  to  pro¬ 
ducers  in  the  nearby  supply  area.  The 
monies  for  the  payment  of  these  differ¬ 
entials  will  be  obtained  by  a  deduction 
from  the  total  value  of  all  milk  before 
completing  the  computation  of  the  mar- 
ket-wide^uniform  price. 

Producers  with  farms  located  In  the 
States  of  Connecticut  or  Rhode  Island, 
In  that  portion  of  New  York  State  east 
cf  the  Hudson  River  and  south  of  the 
/  New  York  State  Extension  of  the  Massa¬ 


chusetts  Turnpike,  or  In  that  portion  of 
Massachusetts  south  of  the  Massachu¬ 
setts  Turnpike,  should  receive  a  dif¬ 
ferential  of  46  cents  per  hundredweight 
in  addition  to  the  basic  uniform  price. 

Producers  with  farms  located  outside 
the  area  described  above,  but  within  that 
portion  of  New  York  east  of  the  Hudson 
River  and  south  of  the  northern  bound¬ 
aries  of  North  Greenbush,  Sand  Lake, 
and  Stephentown  townships  in  Rensse¬ 
laer  County,  should  receive  such  a  dif¬ 
ferential  in  the  amount  of  23  cents  per 
hundredweight. 

The  Federal  order  markets  in  New 
England  and  the  New  York-New  Jersey 
market  provide  for  similar  differentials 
to  their  procedures  with  nearby  farms. 
The  major  portion  of  the  area  herein 
proposed  as  the  nearby  differential  area 
for  Connecticut  producers  overlaps  or  is 
adjacent  to  the  nearby  differential  areas 
of  other  Federally -regulated  markets 
competing  for  supply. 

Milk  received  from  the  nearby  area 
has  long  represented  the  major  part  of 
the  total  Connecticut  supply.  The  differ¬ 
entials  adopted  recognize  the  higher  per¬ 
centage  of  the  milk  near  to  the  market 
than  of  milk  in  the  more  distant  zones 
which  customarily  has  been  used  for 
fluid  purposes.  Nearby  producers  have 
been  able  to  obtain  a  price  higher,  in 
relation  to  more  distant  producers,  than^ 
can  be  accounted  for  by  the  advantage  in 
the  cost  of  transportation  to  market. 
This  historical  pattern  of  pricing  has 
been  typical  in  the  markets  of  this 
region,  and  market  differentials  of  this 
type  have  been  adopted  in  the  nearby 
regulated  markets.  The  differentials 
adopted  will  reflect  more  representative 
values  with  respect  to  the  milk  of  both 
nearby  and  distant  producers  since  the 
nearby  producer  will  share  in  the  higher- 
priced  Class  I  market  to  an  extent  some¬ 
what  greater  than  otherwise  would  be 
the  case  under  market-wide  pooling. 

In  addition,  the  use  of  a  nearby  differ¬ 
ential  will  assist  in  providing  appropriate 
price  alignments  for  direct  delivery  pro¬ 
ducers  which  will  permit  Connecticut 
handlers  to  continue  to  compete  in  the 
purchase  of  milk  on  reasonable  terms 
with'dealers  in  adjacent  markets.  The 
amounts  of  such  differentials  are  very 
similar  to  those  employed  in  other  New 
England  Federal  order  markets  and  are 
in  reasonable  alignment  with  the  sched¬ 
ule  employed  in  the  New  York-New  Jer¬ 
sey  market.  Such  differentials  were  pro¬ 
posed  and  generally  supported  by  both 
producers  and  handlers  at  the  hearing. 
Their  employment  will  tend  to  promote 
orderly  marketing  in  the  milkshed. 

A  consumer  organization  represented 
at  the  hearing  opposed  the  inclusion  of 
a  nearby  differential  (in  excess  of  trans¬ 
portation  cost)  as  a  part  of  the  plan  for 
minimum  prices  under  the  order.  In 
support  of  this  position,  it  was  testified 
that  any  amount  to  be  paid  by  handlers 
for  nearby  milk  over  and  above  an 
across-the-board  uniform  price  to  pro¬ 
ducers  should  be  determined  through  the 
bargaining  process  between  handlers 
and  producers  rather  than  fixed  by 
regulation. 

The  nearby  differentials  effective  In 
markets  surrounding  Connecticut  make 
rather  certain  the  necessity  of  some  dif¬ 


ferential  payment  in  Connecticut  at  this 
time,  whether  determined  by  the  bar¬ 
gaining  process  or  pursuant  to  the  regu¬ 
lation.  Although  in  some  markets 
nearby  differential  payments  are  ar¬ 
rived  at  through  bargaining,  the  prox¬ 
imity  to  Connecticut  of  other  markets 
where  fixed  differentials  are  in  effect 
suggest  that  a  more  uniform  price  situa¬ 
tion  among  competing  markets  will  pre¬ 
vail  and  orderly  marketing  promoted  if 
such  differentials  for  Connecticut  pro¬ 
ducers  are  determined  on  similar  terms 
through  the  order. 

For  the  reasons  stated,  it  is  concluded 
that  nearby  differentials  are  necessary 
at  this  time  and  the  attached  order  so 
provides. 

Proponents  of  the  order  proposed  a 
“take  out  and  pay  back”  plan,  in  lieu  of 
seasonal  pricing,  to  encourage  a  more 
even  seasonal  production  program  by 
producers.  Under  such  a  plan  a  deduc¬ 
tion  from  producer  returns  would  be 
made  in  certain  months  and  set  aside  for 
payment  to  producers  in  other  months. 
In  support  of  their  proposal,  proponents 
-testified  that  Connecticut  producers  and 
many  of  the  out-of-state  producers  de¬ 
livering  to  Connecticut  handlers  have 
operated  under  such  a  plan  for  several 
years.  FHirther,  proponents  pointed  to 
the  continuing  need  for  a  strong  incen¬ 
tive  for  a  more  even  seasonal  production 
pattern  for  the  Connecticut  market. 

It  has  been  determined  elsewhere  that 
close  alignment  of  class  prices  between 
adjacent  Federal  milk  orders,  both  an¬ 
nually  and  seasonally,  is  necessary  to 
promote  the  stable  and  orderly  market¬ 
ing  of  milk.  It  is  concluded  also  that  a 
modification  of  the  “take  out-pay  back” 
plan  as  proposed  by  proponents  should 
be  incorporated  in  the  order  as  a  supple¬ 
ment  to  the  Class  I  price  schedule  to 
accomplish  the  desired  seasonality  in 
production.  Fifteen  cents  ($.15)  per 
hundredweight  should  be  deducted  from 
producer  returns  during  April,  May  and 
June  and  one-third  of  the  aggregate  de¬ 
ductions  be  paid  to  producers  on  a  per 
hundredweight .  basis  in  each  of  the 
months  of  July,  August  and  September. 
The  seasonal  variations  in  the  Class  I 
price  make  unnecessary  a  deduction  rate 
as  high  as  proposed  by  the  sponsoring 
producer  organization.  The  latter  three- 
months,  together  with  October  and 
November,  constitute  the  period  when 
the  market  tends  to  be  short  of  milk  on 
a  seasonal  basis.  Class  prices  will  reach 
a  seasonal  peak  on  October  1,  under 
usual  circumstances.  Milk  production  is 
relatively  heavy  in  April,  May  and  June. 

Such  plan  should  contribute  to  more 
even  seasonal  production  and  tend  to 
attract  milk  supplies  more  nearly  in  ac¬ 
cordance  with  fluid  needs  during  July, 
August  and  September  than  could  be 
achieved  with  seasonal  pricing  alone. 

The  order  should  provide  that  each 
handler  make  payment  to  each  producer, 
for  milk  received  from  such  producer, 
not  later  than  the  22d  day  after  the 
end  of  the  month  in  which  the  milk  was 
received. 

The  system  of  partial,  or  “advance”, 
payments  has  not  been  established  in 
Connecticut;  however,  there  is  one  major 
handler  in  Massachusetts  with  distribu¬ 
tion  in  Connecticut,  who  makes  partial 
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pasmients  to  producers  prior  to  final  set* 
tlement  for  the  month’s  deliveries. 
There  is  no  necessity  for  providing  for 
advance  payments  under  the  order  in* 
asmuch  as  any  handler  who  so  elects 
is  in  no  way  prevented  from  making 
advance  pasunents. 

All  payments  made  to  a  cooperative 
association  for  distribution  to  producer* 
members  should  be  made  a  day  prior  to 
the  date  payment  to  individual  producers 
is  required  and  should  be  accompanied 
by  written  statements  suflBcient  to 
identify  the  individual  producers  entitled 
to  receive  such  pasrment  by  name  and 
address  and  should  show  the  value  of 
milk  delivered,  the  butterfat  content  of 
such  milk  and  other  necessary  informa* 
tion  (including  amount  of  and  reason 
for  any  handler  deductions)  required  for 
prop>er  distribution  of  monies  to  the 
association  producer-members  for  whom 
it  makes  collections. 

The  responsible  handler  shall  make 
tmly  proper  deductions  for  goods  and 
services  furnished  to,  and  for  payments 
made  on  behalf  of,  the  producer  upon 
proper  authorization  given  him  by  the 
producer. 

fe)  Other '  administrative  provisions. 
Certain  other  provisions  are  needed  in 
the  order  to  carry  out  the  administrative 
steps  necessary  to  accomplish  the  pur* 
poses  of  the  proposed  regulation. 

(1)  Terms  and  definitions.  In  addi¬ 
tion  to  the  definitions  discussed  earlier 
in  this  decision  which  define  the  scope  of 
the  regulation,  certain  other  terms  and 
definitions  are  desirable  in  the  interest 
of  brevity  and  to  assure  that  each  usage 
of  the  term  implies  the  same  meaning 
throiighout  the  or^er. 

(2)  Market  administrator.  Provision 
is  made  for  the  appointment  by  the  l^c- 
retary  of  a  market  administrator  to  ad¬ 
minister  the  order  and  to  describe  the 
powers  and  duties  essential  to  the  proper 
functioning  qf  his  oflBce. 

(3)  Records  and  reports.  Provisions 
are  included  in  the  order  which  notify 
handlers  that  they  are  required  to  main¬ 
tain  adequate  records  of  their  operations 
and  to  make  the  reports  necessary  to 
establish  the  proper  classification  and 
pricing  of  producer  milk  and  paymentsv 
due  producers  for  such  milk.  Time  lim¬ 
its  must  be  prescribed  for  filing  such 
reports  and  for  making  pasrments  to 
producers.  Dates  must  be  established 
for  the  anouncement  of  prices  by  the 
market  administrator. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
(a)  all  records  ana  accoimts  of  their 
operations,  including  financial  records, 
and  such  facilities  he  may  deem  neces¬ 
sary  to  determine  the  accuracy  of  the 
Information  submitted  by  the  handler, 
and  (b)  any  other  information  upon 
'  which  the  classification  of  producer  milk 
depends.  The  market  administrator 
likewise  must  be  permitted  to  check  the 
accuracy  of  weights  and  tests  of  milk 
and  milk  products  received  and  handled, 
and  to  verify  all  payments  required 
under  the  order. 

•There  may  be  instances  in  which  a 
handler,  wittingly  or  unwittingly,  fails 
to  report  all  receipts  and/or  sales  of 
milk.  In  such  cases,  it  is  necessary  for 
the  market  administrator  to  have  access 


to  the  financial  as  well  as  other  perti¬ 
nent  records  as  a  means  of  discovering 
omissions  or  inaccuracies  in  accounting 
for  milk  under  the  order.  Assuring 
proper  accounting  for  milk  is  an  impor¬ 
tant  feature  of  an  order;  thus,  it  is 
essential  that  the  market  administrator 
have  access  to  any  and  all  records  nec¬ 
essary  for  him  to  properly  perform  his 
duty  and  broad  authority  is  granted,  in 
this  respect,  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  from  producers  and  that 
proper  payments  were  made  therefor. 
Since  the  books  of  all  handlers  associ¬ 
ated  with  the  market  cannot  be  audited 
immediately  after  the  milk  has  been  de¬ 
livered  to  a  plant,  it  is  necessary  that 
such  records  be  kept  for  a  reasonable 
period  of  time.  The  order  should  pro¬ 
vide,  however,  for  specific  limitations  of 
the  time  that  handlers  shall  be  required 
to  retain  their  books  and  records  and  of 
the  period  of  time  in  which  obligations 
under  the  order  should  terminate.  Pro¬ 
vision  made  in  this  regard  is  identical  in 
principle  with  the  general  amendment 
made  to  all  milk  orders  in  operation  July 
30,  1947,  following  the  Secretary’s  deci¬ 
sion  of  January  26,  1949  (14  P.R.  444). 
That  decision,  covering  the  retention  of 
records  and  limitations  of  claims,  is 
equally  applicable  in  this  situation  and 
is  adopted  as  a  part  of  this  decision. 

Without  a  provision  for  termination  of 
obligations  after  a  reasonable  period  of 
time  has  elapsed,  handlers  may  file  claims 
which,  because  the  period  involved  might 
extend  back  over  many  years,  could  be 
in  substantial  amounts.  This  creates 
uncertainties  which  would  endanger  the 
stability  of  the  market  and  lesid  to  seri¬ 
ous  inequities.  The  order  should  pro¬ 
vide  that  any  obligation  to  pay  a  handler 
shall  terminate  two  years  after  the 
month  in  which  the  milk  was  received  if 
an  under-payment  is  claimed,  or  within 
two  years  after  payment  was  made  if  a 
refund  is  claimed,  unless  within  such 
period  of  time  the  handler  files  a  petition, 
pursuant  to  section  8c (15)  (A)  of  the 
act,  claiming  such  money.  Handlers 
need  also  the  protection  of  provisions 
terminating  their  obligations  to  make 
payments.  Since  handlers  cannot  be 
forewarned  always  as  to  contingent  lia¬ 
bilities,  it  is  extremely  difficult  and 
burdensome  for  them  to  make  adequate 
provision  therefor  by  setting  up  reserves 
or  by  taking  other  precautionary  mea¬ 
sures.  Except  under  certain  extraor¬ 
dinary  conditions,  such  as  litigation, 
the  obligation  of  any  handler  to  pay 
money  should  terminate  two  years  after 
the  day  of  the  month  during  which  the 
market  administrator  received  the  han¬ 
dler’s  report  of  utilization  of  the  milk 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable.  It 
is  concluded  that,  in  general,  a  period  of 
two  years  is  a  reasonable  time  within 
which  a  market  administrator  should 
complete  his  auditing  and  inspection 
work  and  render  any  billings  for  money 
due  under  the  order.  Provisions  are 
necessary  also,  as  contained  in  the  order 


included  herewith,  to  meet  such  con¬ 
tingencies  as  failure  of  the  handler  to 
submit  required  books  and  records  and 
to  deal  with  situations  where  fraud  w 
willful  concealment  of  information  may 
be  involved. 

If  a  handler  fails  to  make  the  r^uired 
reports  or  payments,  his  name  should  be 
publicly  announced  at  the  discretion  of 
the  market  administrator.  Such  an* 
nouncement  is  provided  for  by  the  act, 
and  it  is  concluded  that  its  adoption  will 
facilitate  enforcement  of  the  terms  of  the 
order. 

(4)  Marketing  services.  A  provision 
should  be  made  in  the  order  for  perform¬ 
ance  of  marketing  services  for  producers, 
such  as  verifying  the  tests  and  weights  of 
producer  milk  and  furnishing  market  in¬ 
formation.  These  services  should  be 
provided  by  the  market  administrator 
and  the  cost  should  be  borne  by  pro¬ 
ducers  receiving  the  service.  If  a  co¬ 
operative  association  is  performing  such 
services  for  its  member  producers,  the 
market  administrator  will  accept  this  in 
lieu  of  his  own  service. 

Orderly  marketing  will  be  promoted 
through  a  marketing  service  program  by 
assuring  individual  producers  that  pay¬ 
ments  received  by  them  for  their  milk 
are  in  accordance  with  the  pricing  pro¬ 
visions  of  this  order  and  accurately  re¬ 
flect  the  weights  and  tests  of  milk  de¬ 
livered.  Complete  verification  requires 
that  butterfat  tests  and  weights  of  in¬ 
dividual  producers  deliveries  as  reported 
by  the  handler  are  proved  to  be  accurate. 

Dissemination  of  current  market  in¬ 
formation  to  all  producers  will  promote 
efficiency  in  the  production,  utilization 
and  Marketing  of  milk  and  should  be  in¬ 
cluded  in  the  order  as  an  additional 
phase  of  the  marketing  service  program. 

A  maximum  deduction  of  3  cents  per 
hundredweight  should  enable  the  market 
administrator  to  perform  the  various 
marketing  services  for  producers.  This 
deduction  will  apply  only  to  receipts  of 
milk  from  producers  for  whom  he  renders 
marketing  services.  If  experience  indi¬ 
cates  that  marketing  services  can  be 
performed  at  a  lesser  rate,  provision  is 
made  for  the  Secretary  to  adjust  the  rate 
downward  without  the  necessity  of  a 
hearing. 

Any  cooperative  association  of  pro¬ 
ducers  performing  marketing  services  for 
its  producer-members  shall  receive  such 
deductions  as  the  membership  agreement 
authorizes  in  lieu  of  the  3-cent maximum 
rate  deducted  from  payments  made  to 
non-member  producers. 

(5)  Expense  of  administratiem.  Each 
pool  handler  shall  be  required  to  pay  the 
market  administrator  as  his  pro  rata 
share  of  the  cost  of  administering  the 
order  not  more  than  4  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  on  (1)  producer 
milk  (including  such  handler’s  own  pro¬ 
duction)  ,  (2)  exempt  milk,  and  (3)  other 
source  milk  which  is  classified  as  Class 
I  except  other  source  milk  subject  to  an 
expense  of  administration  assessment 
under  another  Federal  order.  Nonpool 
handlers  will  be  assessed  on  the  quanti¬ 
ties  of  other  source  milk  disposed  of  as 
Class  I  milk  in  the  marketing  area  on 
routes  and  not  subject  to  an  expense  of 
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administration  assessment  under  another 
Federal  order. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin¬ 
ister  properly  the  terms  of  the  order. 
The  Act  provides  that  cost  of  adminis¬ 
tration  shall  be  financed  through  assess- 
/  ments  on  handlers.  One  of  the  duties  of 
the  market  administrator  is  to  verify 
the  receipts  and  disposition  of  milk  from' 
all  sources.  Equity  in  sharing  the  cost 
of  administration  of  the  order  among 
handlers  including  nonpool  handlers, 
will  be  achieved  by  applying  the  admin¬ 
istrative  assessment  in  the  above- 
described  manner. 

In  view  of  the  number  of  small  han¬ 
dlers  who  do  business  in  the  market,  the 
large  volumes  of  milk  anticipated,  the 
distances  involved  and  the  cost  of  ad¬ 
ministering  orders  in  comparable  mar¬ 
kets.  an  assessment  rate  of  4  cents  per 
hundredweight  is  concluded  necessary 
to  meet  the  expenses  of  administration. 
Provisions  should  be  made  to  enable  the 
Secretary  to  reduce  the  rate  of  assess¬ 
ment  below  the  4-cent  maximum  rate 
without  necessitating  an  amendment  to 
the  order.  This  should  be  done  at  such 
time  that  experience  reveals  that  a  lesser 
rate  will  provide  adequate  revenue  to  ad¬ 
minister  the  order  properly. 

(6)  Interest  payments.  The  producer- 
settlement  fund,  or  “pool”,  is  a  sensitive 
method  for  distributing  the  proceeds  to 
producers  for  milk  produced  for  market. 
It  cannot  operate  to  promote  the  objec¬ 
tives  of  the  order  unless  equalization 
payments  are  made  promptly  when  due. 
Any  failure  to  so  pay  monies  due  the  pool 
represents  a  serious  obstruction  to  the 
maintenance' of  orderly  marketing  con¬ 
ditions  for  producers  since  orderly  mar¬ 
keting  requires  assurance  that  all  pro¬ 
ducers  receive  full  and  prompt  pasrment 
for  their  milk.  If  a  condition  of  uncer¬ 
tainty  as  to  responsibility  for  pool  pay¬ 
ments  were  to  exist,  the  order  could  not 
operate  effectively  to  maintain  orderly 
marketing  conditions  and  all  producers 
would  lose  the  principal  advantages  the 
regulation  affords.  A  reasonable  charge 
of  interest  on  monies  thus  due  producers, 
or  the  market  administrator,  will  en¬ 
courage  prompt  payment  of  obligations 
by  handlers  and  assist  in  facilitating  the 
operation  of  the  order.  Monies  so  owed 
producers,  or  the  market  administrator, 
but  retained  by  handlers  beyond  the  due 
dates  are,  in  effect,  borrowed,  and  a  rea¬ 
sonable  charge  for  interest  is  proper  as^ 
payment  for  the  use  of  such  monies.' 
Since  a  monthly  basis  of  computing  ob¬ 
ligations  is  used,  the  interest  rate 
adopted  is  established  on  a  similar  basis. 

Findings  and  conclusions  relating  to 
amendment  of  Order  No.  27.  The 
changes  in  Order  No.  27  for  which  pro¬ 
vision  is  made  herein,  are  those  found 
to  be  necessary  to  properly  coordinate  its 
provisions  with  those  of  the  new  market¬ 
ing  order  for  Connecticut,  for  which 
provision  also  is  made  herein. 

Such  changes  (together,  of  course, 
with  provisions  of  the  Connecticut  order) 
are  designed  primarily  (1)  to  specify 
which  of  the  two  orders  is  applicable  to 
milk  from  plants  or  dairy  farmers  which 
to  some  degree  is  associated  with  both 
markets  and  which  otherwise  might  be 
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subject  to  regulation,  under  both  orders, 
and  (2)  to  make  appropriate  provision 
for  accounting  under  one  of  the  orders 
for  milk  which  is  classified,  priced  and 
pooled  under  the  other  order. 

Provision  is  made  in  the  Connecticut 
order  for  including  under  the  definition 
of  “producer”  a  dairy  farmer  whose  milk 
is  diverted,  under  specified  conditions,  to 
plants  which  are  not  pool  plants  pur¬ 
suant  to  that  order.  Thus,  the  milk  of 
a  dairy  farmer  diverted  from  a  pool  plant 
under  the  Connecticut  order  to  a  plant 
which  is  a  pool  plant  under  Order  No.  27 
(but  not  under  the  Connecticut  order) 
would  be  producer  milk  fully  subject  to 
classification,  pricing  and  pooling  under 
the  Connecticut  order.  Such  a  dairy 
farmer,  however,  also  would  be  defined 
as  a  “producer”  under  Order  No.  27  as 
now  written  since  the  definition  includes 
any  dairy  farmer  whose  milk  is  delivered 
directly  from  farm  to  a  pool  plant  de¬ 
fined  thereunder.  Provisions  defining 
the  same  dairy  farmer  as  a  producer 
under  both  orders  obviously  are  imde- 
sirable.  Findings  set  forth  herein  re¬ 
lating  to  provisions  of  the  Connecticut 
order  support  the  conclusion  that  dairy 
farmers  whose  milk  is  diverted  to  non¬ 
pool  plants  (under  that  order) ,  including 
Order  No.  27  pool  plants,  should  be  de¬ 
fined  as  “producers”  under  the  Connec* 
ticut  order.  Similar  diversions  may 
occur  from  plants  subject  to  regulation 
under  other  Federal  orders.  Accord¬ 
ingly,  the  definition  of  “producer”  under 
Order  No.  27  should  be  amended  to  ex¬ 
clude  a  dairy  farmer  who,  if  so  excluded, 
would  be  defined  .as  a  producer  under 
another  Federal  order.  Such  dairy 
farmers,  however,  should  be  excluded  as 
producers  under  Order  No.  27  only  if 
such  exclusion  does  not  result  in  a  trans¬ 
fer  of  the  value  of  Class  I-A  or  Class  n 
milk  from  Order  No.  27  producers  to 
producers  under  the  other  order. 

Findings  and  conclusions  are  set  forth 
herein,  together  with  provisions  of  the 
order  for  Connecticut,  relating  to  condi¬ 
tions  under  which  a  plant  is  to  be  a  pool 
plant  imder  the  Connecticut  order.  Pro¬ 
vision  is  made  in  the  Connecticut  order 
fot*  excluding  from  full  regulation  under 
that  order,  a  plant  which  otherwise  is 
eligible  to  be  a  pool  plant  if  (1)  the  plant 
is  designated  as  a  permanent  pool  plant 
under  Order  No.  27  pursuant  to  §§  927.25 
or  927.28,  or  (2)  the  plant  (if  exempt 
imder  the  Connecticut  order)  is  a  tem¬ 
porary  pool  plant  pursuant  to  S  927.29 
and  one  from  which  a  greater  quantity 
of  fiuid  milk  products  is  disposed  of  dur¬ 
ing  the  month  in  the  Order  No.  27  mar¬ 
keting  area  than  in  the  Connecticut 
marketing  area. 

The  purposes  of  these  provisions  can 
be  achieved  only  if  Order  No.  27  is 
amended  to  provide  for  excluding  from 
regulation  as  pool  plants  under  Order 
No.  27  certain  plants  which  more  appro¬ 
priately  should  be  regulated  as  pool 
plants  under  the  Connecticut  order.  Un¬ 
der  present  provisions  of  Order  No.  27, 
a  plant  meeting  specified  conditions  is 
subject  to  regulation  as  a  pool  plant  ir¬ 
respective  of  the  volume  or  proportion  of 
its  milk  disposed  of  in  the  Connecticut 
(or  any  other)  marketing  area. 

Those  plants  now  designated  as  per¬ 
manent  pool  plants  pursuant  to  SS  927.25 


or  927.28  have  been  expressly  so  desig¬ 
nated  on  the  basis  of  demonstrated 
association  with  the  market  and  as 
constituting  a  part  of 'the  regular  current 
or  reserve  supply  for  the  market.  The 
continued  status  of  such  plants  as  pool 
plants  does  not  depend  upon  month  by 
month  performance  in  terms  of  a  mini¬ 
mum  volume  or  proportion  of  Class  I 
disposition  in  the  marketing  area.  In- 
stetid,  the  designations  of  such  plants  as 
permanent  pool  plants  are  subject  to 
suspension  and  cancellation  at  any  time 
either  for  failure  to  meet  specified  oper¬ 
ating  requirements  or  at  the  option  of 
the  handler.  Thus,  any  such  plant  is 
free  to  acquire  nonpool  status  under 
Order  No.  27  and  thus  become  eligible 
to  be  a  pool  plant  under  the  Connecticut 
order  by  meeting  the  specified  shipping 
requirements  under  that  order.  Present 
provisions  of  Order  No.  27  impose  the 
necessary  limitation  on  re-entering  the 
Order  No.  27  pool  after  cancellation  of 
permanent  pool  plant  status  to  prevent 
jumping  back  and  forth  from  one  pool 
^  the  other  on  a  seasonal  basis.  How¬ 
ever,  when  a  plant  loses  its  status  as  a 
permanent  pool  plant,  it  may  again,  after 
an  intervening  period  of  April  through 
June,  acquire  pool  status  on  a  temporary 
basis.  Thus,  existing  provisions  of  Order 
No.  27  relating  to  permanent  pool  plants 
need  no  amendment  to  achieve  proper 
coordination  with  the  pool  plant  provi¬ 
sions  of  the  Connecticut  order. 

Findings  and  conclusions  herein  re¬ 
lating  to  the  Connecticut  order  are  that 
a  plant  disposing  of  the  specified  per¬ 
centage  of  its  receipts  from  dairy  fanners  v 
as  fiuid  milk  in  the  marketing  area  dur¬ 
ing  the  months  of  July  through  Novem¬ 
ber  should  be  a  pool  plant  under  that 
order  during  any  of  such  months  and 
also  during  the  following  period  of  De¬ 
cember  through  June  (with  nonpool  op¬ 
tion  before  December  first)  even  though 
such  plant  also  is  eligible  for  designation 
as  a  temporary  pool  plant  under  Order 
No.  27,  and  if  the  volume  of  fiuid  milk 
products  disposed  of  within  Connecticut 
is  greater  than  the  volume  of  such  dis¬ 
position  in  the  Order  No.  27  marketing 
area. 

Effectuation  of  this  provision  requires 
amendment  of  provisions  of  Order  No. 
27  relating  to  the  designation  of  plants 
as  temporary  pool  plants.  Accordingly 
S  927.29  should  be  amended  to  exclude 
from  those  plants  eligible  for  designation 
as  a  temporary  pool  plant  during  any 
month  any  plant  which  is  a  pool  plant 
under  the  Connecticut  order,  and  during 
the  months  of  December  through  June 
any  plant  which  was  a  pool  plant  under 
the  Connecticut  order  in  each  of  the 
preceding  months  of  July  through 
November.  , 

It  has  not  been  the  practice  of  han¬ 
dlers  in  Connecticut  to  maintain  facili¬ 
ties  for  handling  reserve  supplies  of  milk 
for  other  markets,  and  there  is  no  basis 
for  expecting  that,  upon  issuance  of  the 
Connecticut  order,  they  will  take  in  milk 
from  Order  No.  27  plants  except  when 
it  is  needed  for  fiuid  use.  As  has  been 
the  case  in  the  past,  expanding  require¬ 
ments  for  fiuid  us^  in  Connecticut  may 
be  expected  in  large  measure  to  come 
from  sources  adjoining  or  within  the 
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general  area  of  supply  for  the  New  York- 
New  Jersey  marketing  area. 

Accordingly.  S  927.35  of  the  order 
should  be  amended  to  provide  for  the 
assignment  of  pool  milk  to  Class  I-B 
milk  disposed  of  in  Connecticut  before 
the  assignment  of  nonpool  milk  to  such 
Class  I-B  milk.  An  exception  should  be 
made,  however,  by  providing  for  the  as¬ 
signment  of  Connecticut  pool  milk  to 
Class  I-B  disposed  of  in  Connecticut  be¬ 
fore  Order  No.  27  pool  milk  is  so  assigned 
in  instances  where  the  assignment  is  be¬ 
ing  made  at  ah  Order  No.  27  pool  plant. 
This  will  preclude  the  possibility  of  the 
assignment  of  Order  No.  27  pool  milk  to 
Class  I-B  in  Connecticut  ahead  of  Con¬ 
necticut  pool  milk  in  the  instances  where 
it  might  be  a  competitive  advantage  to 
do  so. 

In  order  to  effectuate  the  conclusion 
herein  set  forth  that  payment  into  the 
Order  No.  27  pool  should  be  made  on 
Connecticut  pool  milk  at  Order  No.  27 
pool  plants  and  at  distributing  plants  in 
the  Order  No.  27  marketing  area  when 
such  milk  is  assigned  to  Class  I-A  or 
aass  n.  §927.83.  (b)  (1)  should  be 
amended  to  apply  to  such  Connecticut 
pool  milk  when  received  directly  from 
farmers  at  an  Order  No.  27  pool  plsmt. 

Milk  received  at  an  Order  No.  27  pool 
plant  from  a  Connecticut  handler  will 
constitute  a  disposition  by  the  Connecti¬ 
cut  handler  of  milk  not  needed  for  fluid 
use  in  Connecticut  and  should  be  so  re¬ 
garded  in  computing  payments  ta  pro¬ 
ducers  under  the  two  orders. 

Milk  distributed  on  routes  in  the  Order 
No.  27  marketing  area  from  the  plant  of 
a  Connecticut  pool  handler,  however,  is 
not  considered  to  be  a  disposition  of 
surplus  Connecticut  pool  milk  or  milk 
for  which  Order  No.  27  producers  should 
be  compensated.  Accordingly.  §  927.83 
(b)  (1)  should  be  amended  so  that  pay¬ 
ments  required  pursuant  to  that  section 
do  not  apply  to  such  milk.  Such  pro¬ 
vision  al^  should  be  amended  to  make 
the  payment  on  skim  milk  inapplicable 
to  packaged  skim  milk  classified  and 
priced  under  the  Connecticut  order  since 
such  packaged  skim  milk  will  be  classi¬ 
fied  and  priced  in  Class  I  imder  such 
order. 

Ridings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  ttie  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  ^regulatory  provi¬ 
sions  of  this  decision  are  at  variance  with 
any  of  the  exceptions,  such  exceptions 
are  hereby  overruled. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
four  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Connecticut 
Marketing  Area”;  “Order  Regulating  the 
Handling  of  Milk  in  the  Connecticut 
Marketing  Area”;  “Marketing  Agree¬ 
ment  Regulating  the  Handling  of  Milk 
in  the  New  York-New  Jersey  Marketing 
Area”;  and  “Order  Amending  the  Order 
Regulating  the  Handling  of  Milk  in  the 
New  York-New  Jersey  Marketing  Area”; 
which  have  been  decided  upon  as  the 


detailed  and  appropriate  means  of  effec¬ 
tuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Federal 
Register.  For  each  marketing  area,  re¬ 
spectively,  the  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision.  , 

Referendum  order  re  Connecticut 
order;  determination  of  representative 
period:  and  designation  of  referendum 
agent.  It  is  hereby  directed  that  a  ref¬ 
erendum  be  conducted  among  producers 
to  determine  whether  the  issuance  of  the 
attached  order  regulating  the  handling 
of  milk  in  the  Connecticut  marketing 
area,  is  approved  or  favored  by  the  pro¬ 
ducers,  as  defined  under  the  terms  of 
the  proposed  order,  and  who,  during  the 
representative  period,  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  month  of  November  1958  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum, 
Andrew  T.  Radigan  is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  4;he 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950 
<15  F.R.  5177),  such  referendum  to  be 
completed  on  or  before  the  30th  day  from 
the  date  this  decision  is  issued. 

Determination  of  representative  period 
re  New  York-New  Jersey  Ojder.  The 
month  of  November  1958  is  hereby  de¬ 
termined  to  be  the  representative  period 
for  the  purpose  of  ascertaining  whether 
the  issuance  of  the  attached  order 
amending  the  order  regulating  the  han¬ 
dling  of  milk  in  the  New  York-New 
Jersey  marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  pro¬ 
posed  to  be  amended,  and  who.  during 
such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

"  Issued  at  Washington  D.C.,  this  9th 
day  of  February  1959. 

[sEALl  Clarence  L.  Miller, 

Assistant  Secretary. 

Order  *  Regulating  the  Handling  of  Milk 
in  the  Connecticut  Marketing  Area 
Sec. 

1019.0  Findings  and  determinations. 

Definitions 

1019.1  General  definitions. 

1019.2  Definitions  of  persons. 

1019.3  Definitions^  of  plants. 

1019.4  Definitions  of  milk  and  milk  prod¬ 

ucts. 

Market  Administrator 

1019.10  Designation  of  market  administra¬ 

tor. 

1019.11  Powers  of  market  administrator. 

1019.12  Duties  of  market  administrator. 


*  This  order  shall  not  become  effective  un¬ 
less  and  imtil  the  requirements  of  $  1019.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


CLASSmCATIOV 

Sec. 

1019.20  Skim  milk  and  butterfat  to  be 

classified. 

1019.21  Classes  of  utilization. 

1019.22  Transfers  and  diversions  of  fluid 

milk  products. 

1019.23  Responsibility  of  handlers  and  re¬ 

classification  of  milk.  V 

1019.24  Computation  and  allocation  of  the 

quantity  of  producer  milk  in  each 
class. 

1019.25  Shrinkage. 

Reports,  Records  and  Facilities 

1019.30  Reports  of  receipts  and  utilization. 

1019.31  Other  reports. 

1019.32  Notices  to  producers. 

1019.33  Records,  facilities  and  verification. 

1019.34  Retention  of  records. 

Minimum  Prices 

1019.40  Class  prices. 

1019.41  Computation  of  New  England  basic 

Class  I  price. 

1019.42  Zone  price  differentials. 

1019.43  Use  of  equivalent  factors  in  formu¬ 

las. 

Application  op  Provisions 

1019.45  Producer-handlers. 

1019.46  Payments  on  other  source  milk. 

1019.47  Plants  with  milk  in  more  than  one 

Federal  order  market. 

Determination  op  Uniform  Price  to 
Producers 

1019.50  .Computation  of  the  obligation  of 

each  pool  handler. 

1019.51  Computation  of  the  basic  uniform 

price.  ^ 

Payments 

1019.60  Time  and  method  of  payment  for 

producer  milk. 

1019.61  Butterfat  differential. 

1019.62  Zone  price  differentials. 

1019.63  Nearby  farm  location  differentials. 

1019.64  Producer-settlement  fund. 

1019.65  Payments  to  the  producer-settle¬ 

ment  fund. 

1019.66  Payments  out  of  the  producer-set¬ 

tlement  fund. 

1019.67  Errors  in  payment. 

,1019.68  Overdue  accounts, 

1019.69  Marketing  service  deductions. 

,  1019.70  Expense  of  administration. 

1019.71  Termination  of  obligations. 

Miscellaneous  Provisions 

1019.80  Effective  time. 

1019.81  Suspension  or  termination. 

1019.82  Continuing  obligations. 

1019.83  Liquidation. 

1019.84  Agents. 

1019.85  Separability  of  provisions. 

Authority:  5§  1019.0  to  1019.85  Issued  un¬ 
der  sec.  5,  49  Stat.  753,  as  amended;  7  U.S.C. 
608c. 

§  1019.0  Findings  and  delerminalions. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pureuant  to  the  provi-v 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  govern¬ 
ing  the  formulation  of  marketing  agr^- 
ments  and  marketing  orders  (7  cr'R 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  order  regulating  the  han¬ 
dling  of  milk  in  the  Connecticut  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  suc^  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
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to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing 
has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  and 
its  products ;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment, 
as  a  pro  rata  share  of  such  expense,  of 
4  cents  per  hundredweight  or  such 
amount  not  to  exceed  4  cents  per  hun¬ 
dredweight  as  the  Secretary  may  pre¬ 
scribe,  as  follows:  (i)  By  each  pool  han¬ 
dler  with  respect  to  (a)  receipts  of  pro¬ 
ducer  milk  including  such  handler’s  own 
production,  (b)  receipts  of  exempt  milk 
imder  §  1019.4(g)  (1) ,  and  (c)  receipts  of 
other  source  milk  assigned  to  Class  I 
milk  and  not  subject  to  an  expense  of 
administration  assessment  under  an¬ 
other  Federal  order,  and  (ii)  by  each 
nonpool  handler  with  respect  to  other 
source  milk  disposed  of  in  the  marketing 
area  on  routes,  except  other  source  milk 
subject  to  an  expense  of  administration 
assessment  under  another  Federal  order. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Connecticut  marketing  area  shall 
be  in  conformity  to,  and  in  compliance 
with,  the  following  terms  and  condi¬ 
tions: 

Definitions 

§1019.1  General  definitions. 

(a)  "Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended,  and  re-en¬ 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended. 

(b)  “Connecticut  marketing  area”, 
hereinafter  referred  to  as  the  “marketing 
area”  means  all  of  the  territory  included 
within  the  boundary  lines  of  the  State 
of  Connecticut,  together  with  all  piers, 
docks  and  wharves  connected  therewith 
and  craft  moored  thereat,  and  including 
all  territory  within  such  boundaries 
which  is  occupied  by  Government  (mu¬ 
nicipal,  State  or  Federal)  installations. 
Institutions  or  other  establishments. 

(c)  “Route”  means  any  delivery  to 
retail  or  wholesale  outlets  (including  any 
disposition  by  a  vendor,  from 'a  plant 
store,  or  to  a  vending  machine)  of  fluid 
milk  products  classified  as  Class  I  milk 
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pursuant  to  S  1019.21(a)  other  than  to 
a  plant. 

§  1019.2  Definitions  of  persons. 

(a)  “PersMi”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  imit. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  oflQcer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
and  to  perform  the  duties  of  the  Secre¬ 
tary  of  Agriculture. 

(c)  “Dairy  farmer”  means  any  person 
with  respect  to  milk  (but  not  as  a  pack¬ 
aged  fluid  milk  product)  of  his  own 
production  delivered  to  a  plant. 

(d)  “Dealer”  means  any  person  who 
operates  a  plant  at  which  he  engages  in 
the  business  of  receiving  fluid  milk  prod¬ 
ucts  for  resale  or  manufacture  into  milk 
products,  whether  or  not  he  disposes  of 
any  fluid  milk  products  in  the  marketing 
area  during  the  month. 

(e)  “Producer”  means  any  dairy 
fanner  (except  a  producer-handler  or 
a  dairy  farmer  who  is  a  producer  under 
another  Federal  order)  who  produces 
milk  which  is  received  during  the  month 
at  a  pool  plant,  or  is  diverted  by  a  pool 
handler  from  a  pool  plant  to  a  nonpool 
plant  in  accordance  with  subparagraphs 

(1),  (2),  and  (3)  of  this  paragraph,  if 
such  pool  handler,  in  filing  the  report 
required  pursuant  to  §  1019.30,  reports 
such  milk  as  received  from  a  producer 
at  the  location  of  the  nonpool  plant  to 
which  it  is  diverted; 

(1)  To  a  nonpool  plant (s)  during  any 
month  from  July  through  November  on 
not  more  than  12  days  (6  days  in  the 
case  of  every-other-day  delivery)  during 
such  month ;  or 

(2)  To  a  nonpool  rlant(s)  during  any 
of  the  months  of  December  through 
June. 

(3)  Any  dairy  farmer  whose  milk  is 
diverted  during  any  month  from  July 
through  November,  inclusive,  on  more 
than  the  number  of  days  specified  in 
subparagraph  (1)  of  this  paragraph, 
shall  not  be  considered  to  qualify  under 
this  paragraph  with  respect  to  any  of 
his  deliveries  of  milk  during  such  month. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  Act  of  Congress  of  February  18, 1922, 
known  as  the  “Capper-Volstead  Act”, 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  “Handler”  means  (1)  any  person 
who  during  the  month  operates  a  pool 
plant,  or  any  other  plant  from  which 
fluid  milk  products  are  disposed  of,  di¬ 
rectly  or  indirectly,  in  the  marketing  area 
on  routes,  or  (2)  any  association  of  pro¬ 
ducers  with  respect  to  the  milk  of  any 
producer  which  it  causes  to  be  diverted 
to  a  nonpool  plant  for  the  account  of 
such  association  under  the  conditions 
of  §  1019.2(e). 

(h)  “Pool  handler”  means  (1)  any 
handler  in  his  capacity  as  the  operator 
of  a  pool  plant,  or  (2)  any  association  of 
producers  with  respect  to  milk  diverted 
under  the  conditions  of  S  1019.2(e). 

(i)  “Producer-handler”  means  any 
person  who  is  both  a  dairy  farmer  and 


a  handler  who  processes  milk  from  his 
own  production,  distributing  all  or  a 
portion  of  such  milk  in  the  marketing 
area  on  routes,  and  who  has  no  other 
source  of  supply  for  fluid  milk  products 
except  fluid  milk  products  from  pool 
plants:  Provided,  That  both  (1)  the 
maintenance,  care  and  management  of 
the  dairy  animals  and  other  resources 
necessary  to  produce  the  milk,  and  (2) 
the  processing,  packaging  and  distribu¬ 
tion  of  the  milk,  are  the  personal  enter¬ 
prise,  and  the  personal  risk,  of  such 
person:  And  provided  further.  That  a 
State  owned  and  operated  institution  or 
establishment  meeting  this  definition 
which  processes  and  packages  milk  pro¬ 
duced  by  another  such  Institution  or 
establishment  may  receive  such  milk 
without  having  it  regarded  as  a  source  of 
supply  for  fluid  milk  products. 

§  1019.3  Definitions  of  plants. 

(a)  “Plant”  means  the  land  and  build¬ 
ings,  whether  owned  or  operated  by  one  J 
or  more  persons,  at  which  are  maintained  : 
stationary  holding  tanks  for  milk,  facili-  1 
ties  and  other  equipment  for  the  re¬ 
ceiving,  handling  or  processing  of  milk 

or  milk  products,  constituting  a  single 
operating  unit  or  establishment:  Pro¬ 
vided,  That  this  definition  shall  not  in¬ 
clude  any  building,  premises,  equipment  t 
br  facilities  used  primarily  (1)  to  hold  or  f 
store  packaged  fluid  milk  products  or 
other  milk  products  in  flnii^ed  form  in 
transit  on  routes,  or-  (2)  to  transfer  milk 
from  one  road  vehicle  to  another. 

(b)  “Receiving  plant”  means  any  ‘ 

plant  at  which  are  maintained  facilities 

and  equipment  for  the  washing  and  ; 

sanitizing  of  milk  cans  or  milk  tank  * 

trucks  and  at  which  milk  is  received  . 

under  either  of  the  following  conditions:  . 

(1)  Milk  moved  from  dairy  farmers*  * 

farms  in  cans  is  accepted,  weighed  or  i 

measured,  sampled  and  cooled,  or  (2) 
milk  moved  from  dairy  farmers*  farms 
in  tank  trucks  is  accepted  and  trans- 
^  ferred  to  stationary  holding  or  process¬ 
ing  facilities. 

(c)  “Pool  plant**:  Subject  to  9  1019.47, 

“pool  plant**  means: 

(1)  any  receiving  plant,  other  than 
the  plant  of  a  producer-handler,  from 
which  at  least  10  percent  of  its  total 
receipts  of  milk  directly  from  dairy 
farmers  is  disposed  of  during  the  month 
within  the  marketing  area  on  routes 
and  not  less  than  50  percent  of  such 
plant*s  total  receipts  of  fluid  milk  prod¬ 
ucts  is  disposed  of  during  the  month  as 
Class  I  milk  either  inside  or  outside 
the  marketing  area; 

(2)  Except  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph,  any  receiv¬ 
ing  plant,  other  than  a  plant  meeting 
the  conditions  of  subparagraph  (1)  of 
this  paragraph,  from  which  not  less 
than  30  percent  of  its  receipts  of  milk 
from  dairy  farmers  is  shipped’  during 
the  month  in  bulk  to  any  of  the  plants, 
institutions  or  facilities  described  in 
subdivisions  (i),  (ii)  and  (iii)  of  this 
subparagraph :  Provided,  That  any  plant 
which  qualified  as  a  pool  plant  pursuant 
to  this  subparagraph  during  each  of  the 
preceding  months  of  July  through  No¬ 
vember  shall  be  a  pool  plant  during  the 
entire  period  of  IDecember  through  June 
unless  the  handler’s  written  request  for 
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nonpool  status  for  such  seven-month 
period  is  received  by  the  market  ad¬ 
ministrator  prior  to  the  10th  day  of 
December. 

(i)  A  plant  meeting  the  conditions  of 
subparagraph  (1)  of  this  paragraph, 

(ii)  Any  other  plant  located  within 
the  marketing  area  or  in  a  town  of  Mas¬ 
sachusetts  or  Rhode  Island  which  bor¬ 
ders  on  the  State  boundary  of  Connecti¬ 
cut  from  which  at  least  10  percent  of 
such  plant’s  total  receipts  of  fluid  milk 
products  is  disposed  of  in  the  marketing 
area  on  a  route(s) ,  or 

(iii)  A  govemmentally  owned  and  op¬ 
erated  institution  or  facility  located 
within  the  marketing  area  which  dis¬ 
poses  of  Class  I  milk  solely  for  use  on  its 
own  premises;  or 

(3)  For  each  month  from  the  effective 
date  of  this  order  until  July  1.  1959, 
any  receiving  plant,  other  than  a  plant 
meeting  the  conditions  of  subparagraph 
(1)  of  this  paragraph,  (i)  from  which 
not  less  than  10  percent  of  its  receipts 
of  milk  from  dairy  farmers  is  shipped 
during  such  month  in  bulk  form  to  any 
of  the  three  types  of  plants  or  establish- . 
ments  described  in  subdivisions  (i),  (ii), 
and  (iii)  of  subparagraph  (2)  of  this 
paragraph,  or  (ii)  for  which  the  handler 
furnishes  proof  that  such  plant  met 
during  each  month  of  the  period  July 
through  November  1958.  inclusive,  the 
shipping  requirement  described  under 
subparagraph  (2)  of  this  paragraph. 

§  1019.4  Definitions  of  milk  and  milk 
products. 

(a)  “Milk”  means  the  commodity  re¬ 
ceiver  from  a  dairy  farmer  at  a  plant 
as  cow’s  milk.  The  term  also  includes 
milk  so  received  which  later  has  its 
butterfat  content  adjusted  to  at  least 
one-half  of  one  percent  but  less  than 
10  percent;  frozen  milk;  reconstituted 
milk;  and  50  percent  of  the  quantity,  by 
weight,  of  “half  and  half.” 

(b)  “Cream”  means  that  portion  of- 
milk.  containing  not  less  than  12  per¬ 
cent  of  butterfat,  which  rises  to  the  sur¬ 
face  of  milk  on  standing,  or  is  separated 
from  it  by  centrifugal  force.  Hie  term 
also  includes  sour  cream;  frozen  cream; 
milk  and  cream  mixtures  containing  12 
percent  or  more  of  butterfat;  and  50 
percent  of  the  quantity,  by  weight,  of 
“half  and  half.” 

(c)  “Half  and  half”  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
thw  12  percent. 

(d)  “Concentrated  milk”  means  the 
concentrated,  unsterilized  milk  product 
resembling  plain  condensed  milk  which 
is  disposed  of  in  fluid  form  for  human 
consumption. 

(e)  “Fluid  milk  product”  means  milk, 
flavored  milk,  skim  milk,  flavored  skim 
milk,  cultured  skim  milk,  buttermilk,  and 
concentrated  milk  in  fluid  form,  or  any 
mixtiu-e  in  fluid  form  of  milk,  skim  milk 
and  cream  containing  less  than  12  per¬ 
cent  of  butterfat  (except  eggnog,  yogurt, 
ice  cream  mix,  ice  milk  mix,  milk  shake 
base  mix.  evaporated  or  condensed  muk 
or  skim  milk  (plain  or  sweetened) ,  and 
sterilized  products  in  hermetically  sealed 
containers) . 


(f)  “Producer  mUk”  means  only  that 
skim  milk  and  butterfat  contained  in 
milk  which  during  the  month  was  (1) 
received  at  a  pool  plant  directly  from 
producers,  or  (2)  diverted  from  a  pool 
plant  in  accordance  with  the  conditions 
set  forth  in  S  1019.2(e). 

(g)  “Exempt  milk”  means  all  skim 
milk  and  butterfat:  (1)  Received  at  a 
pool  plant  as  milk,  in  bulk,  from  a  non¬ 
pool  plant  to  be  processed  and  packaged, 
and  for  which  an  equivalent  quantity 
of  skim  milk  and  butterfat  in  the  form 
of  packaged  fluid  milk  products  is  re¬ 
turn^  to  the  operator  of  the  nonpool 
plant  during  the  same  month  if  such 
receipt  and  return  occurs  during  an 
interval  in  which  the  facilities  of  the 
nonpool  plant  at  which  the  milk  is  usu¬ 
ally  processed  and  packaged  are  tempo¬ 
rarily  unusable  because  of  Are,  flood, 
storm,  or  similar  extraordinary  circum¬ 
stances  completely  beyond  the  dealer’s 
control;  (2)  received  at  a  pool  plant  in 
the  form  of  packaged  fluid  milk  prod¬ 
ucts  from  a  nonpool  plant  in  return  for 
which  an  equivalent  quantity  of  skim 
milk  and  butterfat  in  the  form  of  bulk 
milk  is  moved  from  a  pool  plant  for 
processing  and  packaging  during  the 
same  month;  or  (3)  in  milk  produced 
by  a  State  owned  and  operated  institu¬ 
tion,  which  milk  is  processed  and  pack¬ 
aged  at  a  plant  operated  by  a  similar 
institution  if  such  milk  is  used  only  to 
serve  residents  of  either  institution  on 
the  premises  thereof. 

(h)  “Other  source  milk”  means  all 
skim  milk  and  butterfat  ccmtained  in  or 
represented  by  (1)  receipts  (including 
any  Class  n  milk  product  produced  in 
the  handler’s  plant  during  a  prior 
month),  in  a  form  other  than  fluid  milk 
products,  which  are  reprocessed,  con¬ 
verted,  or  combined  into  another  product 
during  the  month,  and  (2)  receipts 
(other  than  exempt  milk)  in  the  form  of 
fluid  milk  products  from  any  source 
other  than  producers  or  a  pool  plant(s). 

(i)  “Packaged  fluid  milk  product” 
means  any  fluid  milk  product  which  has 
been  placed  in  a  container  for  disposi¬ 
tion  on  routes  and  has  not  been  removed 
from  such  container  prior  to  such  dis¬ 
position. 

Market  Administrator 

§  1019.10  Designation  of  market  ad> 
ministrator. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator 
who  shall  be  a  person  selected  by  the 
Secretary.  Such  person  shall  be  entitled 
to  such  compensation  as  may  be  deter¬ 
mined  by.  and  shall  be  subject  to  removal 
at  the  discretion  of  the  Secretary. 

§  1019.11  Powers  of  market  administra¬ 
tor. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 


(d)  To  recommend  amendments  to 
the  Secretary. 

§  1019.12  Duties  of  market  administra¬ 
tor. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including,  but  not  limited  to  the  follow¬ 
ing: 

(a)  Within  45  days  following  the  date 
upon  .which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary; 

(b)  Employ  and  flx  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
§  1019.70;  (1)  ’The  cost  of  his  bond  and 
the  bonds  of  his  employees,  (2)  his  own 
compensation,  and  (j)  all  other  ex¬ 
penses,  except  those  incurred  under 
§  1019.69,  necessarily  incurred  by  him  in 
the  maintainence  and  functioning  of  his 
office  and  in  the  performance  of  his 
duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce  at  his  discre¬ 
tion,  imless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  pool  handler  who,  within 
5  days  after  the  date  upon  which  he  is 
required  to  perform  such  acts,  has  not 
made  reports  pursuant  to  §§  1019.30  and 
1019.31  (a)  (3).  or  payments  pursuant 
to  §§  1019.60  to  1019.70; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary,  and  fur¬ 
nish  such  information  and  reports  as  the 
Secretary  may  request; 

(h)  Verify  all  reports  and  payments 
of  each  handler  by  audit,  as  necessary, 
of  handlers’  records,  and  if  made  avail¬ 
able  to  the  market  administrator,  of  the 
records  of  any  other  person  upon  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 

(i)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  general  statistics  and  in¬ 
formation  as  reflect  the  operation  of 
this  part  and  which  do  not  reveal  cofl- 
fidential  information : 

(j)  On  or  before  the  date  specified, 
determine  and  publicly  announce  by 
posting  in  a  conspicuous  place  in  his 
office  and  by  such  other  means  as  he 
deems  appropriate,  the  following: 

(1)  The  26th  day  of  each  month,  the 
Class  I  price  computed  pursuant  to 
§  1019.40(a)  for  the  following  month; 

(2)  The  5th  day  of  each  month  the 
Class  n  price  computed  pm-suant  to 
S  1019.40(b)  and  the  butterfat  differen- 
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tlal  computed  pursuant  to  S  1019.61  both 
for  the  preceding  month ; 

(3)  The  14th  day  of  each  month,  the 
basic  uniform  price  computed  pursuant 
to  §  1019.51  and  the  zone  uniform,  prices 
resulting  from  the  adjustment  of  the 
basic  uniform  price  by  the  zone  price 
differentials  pursuant  to  S  1019.42,  both 
for  the  preceding  month. 

(k)  Give  each  of  the  producers  de¬ 
livering  to  a  plant,  as  reported  by  the 
handler,  prompt  written  notice  of  his 
actual  or  potential  loss  of  producer  status 
for  the  first  month  in  which  the  plant’s 
status  has  changed  or  is  changing  to  that 
of  a  nonpool  plant:  Provided.  That  in 
the  case  of  producers  for  whom  an  as¬ 
sociation  of  producers  is  collecting  pay¬ 
ments  pursuant  to  '§  1019.60(b) ,  such 
notice  shall  be  furnished  such  associa¬ 
tion  of  producers. 

Classification 

§  1019.20  Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  which  is 
required  to  be  reported  pursuant  to 
S  1019.30  shall  be  classified  by  the  market 
administrator  pursuant  to  the  provisions 
of  i§  1019.21  to  1019.24. 

§  1019.21  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1019.22,  1019.23,  and  1019.24  the 

classes  of  utilization  shall  be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  that  used  to  pro¬ 
duce  concentrated  milk  and  reconsti¬ 
tuted  or  fortified  skim  milk)  and  butter¬ 
fat  in  milk:  (1)  Sold,  distributed  or  dis¬ 
posed  of  in  the  form  of  fluid  milk  prod¬ 
ucts  (except  as  provided  in  paragraph 

(b)  of  this  section)  and  (2)  not  ac¬ 
counted  for  as  Class  II  milk. 

(b)  Class  II  milk.^  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  except  a  fluid 
milk  product;  (2)  disposed  of  for  live¬ 
stock  feed  or  to  bakeries,  soup  factories, 
and  similar  establishments;  (3)  con¬ 
tained  in  milk,  skim  milk,  flavored  milk, 
flavored  milk  drink  or  buttermilk 
dumped,  if  the  conditions  of  §  1019.31(b) 
are  met  by  the  handler;  (4)  contained  in 
inventory  of  fluid  milk  products  on  haifd 
at  the  end  of  the  month;  (5)  in  shrink¬ 
age  of  producer  milk  (except  that  di¬ 
verted  pursuant  to  §  1019.2(e))  not  to 
exceed  one -half  of  one  percent  of  the 
total  pounds  of  skim  milk  and  butterfat, 
respectively,  received  directly  from  pro¬ 
ducers,  plus  iy2  percent  of  the  total 
pounds  of  skim  milk  and  butterfat  in 
bulk  fluid  milk,  skim  milk  and  cream  re¬ 
ceived  directly  from  producers  and  by 
transfer  from  a  pool  plant  which  were 
not  disposed  of  in  bulk  form  to  another 
plant;  and  (6)  in  shrinkage  of  other 
source  milk. 

§  1019.22  Transfers  and  diversions  of 
fluid  milk  products. 

Skim  milk  and  butterfat  moved  in  the 
form  of  any  fluid  milk  product  from  a 
pool  plant  to  another  plant  shall  be 
classified  as  follows: 

(a)  (1)  As  Class  I  milk  if  transferred 
as  a  packaged  fluid  milk  product  from  a 
pool  plant  to  another  pool  plant. 

(2)  As  Class  I  milk  if  transferred  in 
bulk  from  a  pool  plant  to  another  pool 


plant  and  a  Class  n  use  is  not  Indicated 
in  writing  to  the  market  administrator 
by  the  operators  of  both  plants  on  or 
before  the  10th  day  after  the  end  of  the 
month  within  which  such  transfer  was 
made,  except  that  (i)  in  no  event  shall 
the  amount  classified  in  either  class  ex¬ 
ceed  the  total  use  in  such  class  at  the 
transferee-plant,  and  (ii)  in  the  case  of 
transfers  from  a  plant  subject  to  a  zone 
price  differential,  the  amount  classified 
as  Class  I  milk  shall  not  exceed  that  on 
which  the  zone  price  ^differential  is  ap¬ 
plicable  pursuant  to  the  proviso  of 
§  1019.42(b). 

(b)  As  Class  I  milk  if  transferred  in 
bulk  to  the  plant  of  a  producer-handler. 

(c)  (1)  Except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph,  in  the 
class  in  which  assigned  imder  the  other 
order  if  transferred  or  diverted  in  bulk 
to  a  pool  plant  as  deflned  imder  another 
Federal  order. 

(2)  In  Class  n  milk  to  the  extent  it  is 
not  assigned  to  Class  I-B  (i)  if  diverted 
or  transferred  in  bulk,  or  (ii)  if  trans¬ 
ferred  as  a  packaged  fluid  milk  product 
containing  at  least  3  percent  butterfat, 
to  a  pool  plant  as  deflned  in  Federal 
Order  No.  27  or  to  any  plant  from  which 
a  greater  aggregate  quantity  of  fluid 
milk  products  is  disposed  of  on  routes 
in  the  New  York-New  Jersey  marketing 
area  under  Order  No.  27  than  is  disposed 
of  in  the  Connecticut  marketing  area. 

(d)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  as  Class  I 
milk  if  transferred  or  diverted  in  bulk  to 
a  nonpool  plant,  unless  CTlass  n  utiliza¬ 
tion  is  established:  Provided.  That  (1) 
the  amount  of  such  skim  milk  and  but¬ 
terfat  assigned  to  Class  I  milk  shall  not 
be  less  than  the  disposition  from  the 
transferee-plant  of  skim  milk  and  but¬ 
terfat,  respectively,  in  the  form  of  fluid 
milk  products  in  the  marketing  area  on 
routes,  and  (2)  the  amount  of  such  skim 
milk  and  butterfat  assigned  to  Class  n 
milk  in  no  event  shall  be  greater  than 
that  volume  of  skim  milk  and  butterfat, 
respectively,  received  in  the  form  of  fluid 
milk  products  from  fully  regulated  plants 
under  any  Federal  order,  which  is  in  ex¬ 
cess  of  the  Class  I  utilization  at  such 
transferee-plant. 

(e)  By  applying  the  provisions  of  par¬ 
agraphs  (b)  to  (d)  of  this  section,  which¬ 
ever  is  applicable,  if  transferred  or  di-' 
verted  in  bulk  to  a  nonpool  plant,  except 
the  plant  of  a  producer-handler  or  a 
fully  regulated  plant  under  another  Fed¬ 
eral  order,  vand  thence  to  another  non¬ 
pool  plant:  Provided.  That  if  the  other 
plant  to  which  such  movement  is  made  is 
located  outside  the  New  England  States 

.  and  New  York  State,  classiflcation  shall 
be  as  Class  I  milk. 

§  1019.23  Responsibility  of  handlers 
and  reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  imless  the  handler  who 
flrst  receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  and  butterfat  should  be 
classified  as  Class  n  milk. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  the  original 
classiflcation  was  incorrect. 


§  1019.24  Computation  and  allocation 
of  the  quantity  of  producer  milk  in 
each  class. 

For  each  handler  the  market  adminis¬ 
trator  shall: 

(a)  Correct  for  mathematical  and  for 
other  obvious  errors  the  monthly  report 
submitted  by  such  handler  and  compute 
the  tot^l  pounds  of  skim  milk  and  butter* 
fat  in  producer  milk  in  each  class:  Pro¬ 
vided,  That  when  nonfat  milk  solids  de¬ 
rived  from  nonfat  dry  milk,  condensed 
skim  milk,  or  any  other  product  con¬ 
densed  from  milk  or  skim  milk,  are  util¬ 
ized  by  such  handler,  the  total  pounds  of 
skim  milk  computed  shall  reflect  a  vol¬ 
ume  equivalent  to  the  skim  milk  used  to 
produce  such  nonfat  milk  solids;  and 

(b)  Allocate  skim  milk  in  the  follow¬ 
ing  manner: 

(1)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  n  milk,  the  poimds 
of  skim  milk  shrinkage  allowed  pursuant 
.to  S  1019.21(b)(5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source 
milk,  received  during  the  month  in  a 
form  other  than  fluid  milk  products; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  n  milk  the 
pounds  of  skim  milk  received  during  the 
month  in  other  source  milk  in  the  form 
of  fluid  milk  products  from  plants  other 
than  one  of  the  types  described  under 
subparagraph  (5)  of  this  paragraph; 

(4)  During  the  months  of  July  through 
November,  subtract  from  the  pounds  of 
skim  milk  in  Class  n  milk  an  amount 
equal  to  the  remaining  volume  of  skim 
milk  in  Class  n  milk  Or  the  product  ob¬ 
tained  by  multiplying  by  0.15  the  pounds 
of  skim  milk  in  receipts  of  producer  milk, 
whichever  is  less; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in' 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  bulk  receipts  of 
fluid  milk  products  from  (i)  any  plant 
at  which  milk  is  subject  to,  the  class  price 
provisions  of  another  Federal  order,  and 
(ii)  apy  plant  which  receives  its  entire 
supply  of  fluid  milk  products  from  a  plant 
under  another  Federal  order; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  received  during  the 
month  as  exempt  milk; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  class  I  milk  the 
pounds  of  skim  milk  in  packaged  fluid 
milk  products  received  (i)  from  plant 
sources  as  described  in  subparagraph  (5) 
of  this  paragraph,  and  (ii)  from  any  pool 
plant  and  any  plant  which  receives  its 
entire  supply  from  a  pool  plant; 

(8)  Assign  to  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (4)  of  this  paragraph; 

(9)  Subtract  frc»n  the  remaining 
potmds  of  skim  milk  in  each  class,  re¬ 
spectively,  the  skim  milk  received  in  bulk 
from  other  pool  plants  and  assigned  to 
such  class; 

(10)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk  the 
pounds  of  skim  milk  contained  in  in¬ 
ventory  of  fluid  milk  products  on  hand 
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at  the  beginning  of  the  month:  Provided, 
That  if  the  pounds  of  dcim  milk  in  such 
inventory  exceed  the  remaining  pounds 
of  skim  milk  in  Class  n  the  balance  shall 
be  subtracted  from  the  poundi  of  skim 
milk  in  Class  I  milk ; 

(11)  Assign  to  Class  U  milk  the 
amount  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(12)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  total 
pounds  of  skim  milk  in  the  producer  milk 
of  such  handler,  subtract  such  excess 
(hereinafter  referred  to  as  “overage”) 
from  the  remaining  pounds  of  skim  milk 
in  each  class  in  sequence  beginning  with 
Class  I  milk. 

(c)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (b) 
of  this  section;  and 

(d)  Add  the  pounds  of  skim  milk  and 
butterfat  allocated  to  producer  milk  in 
each  class,  pursuant  to  paragraphs  (b) 
and  (c)  of  this  section. 

g  1019.25  Shrinkage. 

In  computing  shrinkage  for  the  pur¬ 
poses  of  S  1019.21(b)  (5)  and  (6).  the 
maiket  administrator  shall  determine 
the  shrinkage  of  skim  milk  and  butter¬ 
fat,  respectively,  in  producer  milk  and 
in  other  source  milk  in  the  following 
manner: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler,  and 

(b)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  paragraph  (a)  of 
this  section,  among  the  pounds  of  pro¬ 
ducer  milk,  other  source  milk,  and  re« 
ceipts  from  other  handlers. 

Reports,  Records  and  FAciLinEs 

§^1019.30  Reports  of  receipts  and  utili* 
cation. 

^a)  On  or  before  the  8th  day  after  the 
end  of  each  month,  or  not  later  than  the 
10th  day  after  the  end  of  each  month  if 
the  report  required  by  this  paragraph  is 
delivered  in  person  to  the  office  of  the 
market  administrator,  each  pool  handler 
with  respect  to  each  of  his  pool  plants 
and  with  respect  to  milk  diverted  under 
the  conditions  of  S  1019.2(e),  shall  re¬ 
port  to  the  market  administrator,  in  the 
detail  ana  on  forms  prescribed  by  the 
market  administrator  for  such  month: 

(1)  The  respective  quantities  of  «kim 
milk  and  butterfat  contained  in: 

.  (i)  The  receipts  of  producer  milk  (in¬ 
cluding  such  handler’s  own  farm  pro¬ 
duction; 

(ii)  llie  receipts  of  fluid  milk  prod¬ 
ucts  from  other  pool  plants; 

(iii)  The  receipts  of  exempt  milk; 

(iv)  The  receipts  of  other  source  milk; 

(V)  Inventories  of  fluid  milk  products 

on  hand  at  the  beginning  and  end  of 
the  month; 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  subparagraph  (1)  of  this 
paragraph. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  each  handler  who 
operates  a  nonpool  plant  shall  report  to 
th*}  market  administrator,  on  or  before 
the  appropriate  date  referred  to  in  para¬ 


graph  (a)  of  this  section,  his  total  re- 
eei]^,  his  utilization  of  milk  and  milk 
products,  his  total  disposition  of  Class  I 
milk,  including  as  a  separate  figure  the 
quantity  disposed  of  within  the  market¬ 
ing  area  on  routes,  and  such  other  infor¬ 
mation  with  respect  to  all  receipts  and 
utilization  as  the  market  administrator 
may  prescribe. 

*§1019.31  Other  reports. 

(a)  Each  pool  handler  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(1)  Within  20  days  after  a  producer 

moves  from  one  farm  to  another,  starts 
or  resumes  deliveries  to  any  of  a  han¬ 
dler’s  pool  plants,  or  starts  delivering  his 
milk  to  the  handler’s  plant  by  tank  truck, 
the  handler  shall  file  with  the  market 
administrator  a  report  stating  the  pro¬ 
ducer’s  name  and  post  office  address,  the 
date  on  which  the  change  took  place, 
and  the  farm  and  plant  locations  in¬ 
volved.  The  report  shall  also  state  the 
plant  to  which  the  producer  had  been 
delivering  prior  to  starting  or  resuming 
deliveries;  ' 

(2)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler’s 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  date  on  which  the  last  de¬ 
livery  was  made,  and  the  farm  and  plant 
locations  involved.  The  report  shall 
also  state  the  reason  for  the  producer’s 
failure  to  continue  deliveries; 

(3)  Subsequent  to  the  22d  day  after 
the  end  of  the  month,  and  within  5  days 
after  the  market  administrator’s  re¬ 
quest.  his  producer  payroll  for  such 
month,  which  shall  show  for  each 
producer: 

(1)  The  daily  and  total  pounds  of  niilk 
delivered  with  the  average  butterfat  test 
thereof;  and 

(ii)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

(b)  (1)  Each  handler  dumping  pur¬ 
suant  to  §  1019.21(b)  (3)  shrill  mail  or  de¬ 
liver  to  the  market  administrator  within 
48  hours  following  each  dumping  not 
witnessed  by  the  market  administrator 
or  his  agent,  a  report  in  writing,  as  pre¬ 
scribed  by  the  market  administrator, 
showing  the  date  on  which  the  dumping 
was  made  and  the  quantity  dumped, 
such  report  to  be  signed  by  both  the  per¬ 
son  who  performed  the  dumping  opera¬ 
tion  and  the  person  authorized  to  sign 
reports  for  the  handler  made  pursuant 
to  §  1019.30  (if  the  latter  person  is  not 
available  to  sign  the  report  within  the 
48-hour  period,  the  signature  of  the 
plant  manager  or  plant  superintendent 
shall  be  substituted  on  the  report). 

(2)  Each  handler  dumping  also  shall 
give  the  market  administrator,  at  the 
request  of  and  in  accordance  with  in¬ 
structions  issued  by  the  market  adminis¬ 
trator,  advance  notice  of  intention  to 
make  such  disposition  and  of  the  quan¬ 
tities  involved. 

§1019.32  Notices  to  producers. 

(a)  Each  pool  handler  shall  furnish 
each  producer  from  whom  he  receives 


milk  with  information  regarding  the 
weights,  butterfat  tests  and  payments 
with  respect  to  the  producer’s  milk  as 
follows:  Provided.  That  in  the  case  of 
producers  for  whom  the  handler  makes 
pa3rment  to  a  cooperative  association 
pursuant  to  §  1019.60(b),  the  informa¬ 
tion  specified  in  paragraph  (b)  (1),  (2) 
and  (5)  of  this  section  shall  be  furnished 
by  the  handler  to  such  cooperative 
association  on  or  before  the  14th  day 
after  the  end  of  the  month  for  which 
such  payment  is  due. 

(b)  In  making  the  payments  to  pro¬ 
ducers  prescribed  in  §  1019.60(a).  each 
pool  handler  shall  furnish  each  producer 
with  a  supporting  statement,  in  such 
form  that  it  may  be  retain^  by  the 
producer,  which  shall  show: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  S  1019.60 
(a) ; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is' other  than 
the  applicable  minimum  rate; 

(5)  ’The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  together  with  a  descrip¬ 
tion  of  the  respective  deductions;  and 

(6)  The  net  amount  of  payment  to 
the  producer.  ~ 

§  1019.33  Records,  facilities  and  verifi¬ 
cation. 

(a)  Each  handler  shall  maintain  de¬ 
tailed  and  summary  records  showing  all 
receipts  movements,  and  disposition  of 
milk  and  milk  pr<^ucts  during  each 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of 
the  month. 

(b)  For  the  purpose  of  ascertaining 

the  correctness  of  any  report  made  to 
the  market  administrator  as  required  by 
this  part  or  for  the  purpose  of  obtaining 
the  information  required  in  any  such 
report  where  it  has  been  requested  and 
has  not  been  furnished,  each  handler 
shall  permit'  the  market  administrator 
or  his  agent,  during  the  usual  hours  of 
business,  to:  « 

(1)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  part; 

(2)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(3)  Make  such  examination  of  rec¬ 
ords,  operations,  equipment,  and  facil¬ 
ities  as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  section. 

§  1019.34  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the.  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec¬ 
ords,  is  necessai'y  in  connection  with  a 
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proceeding  under  section  8c (15)  (A)  of 
the  Act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain 
such  books  and  records,  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  The  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termi-^ 
nation  of  the  litigatioh  or  when  the  rec-  * 
ords  are  no  longer  necessary  in  connec¬ 
tion  therewith. 

Minimxtm  Prices 
§  1019.40  Class  prices. 

Subject  to  the  provisions  of  §  1019.42 
each  pool  handler  shall  pay,  at  the  time 
and  in  the  manner  set  forth  in  §  1019.60, 
not  less  than  the  following  prices  per 
hundredweight  for  the  respective  quan¬ 
tities  of  milk  in  each  class  computed  for 
him  pursuant  to  §  1019.24: 

(a)  Class  I  price.  The  Class  I  price 
for  the  month  shall  be  the  New  Eng¬ 
land  basic  Class  I  price  per  hundred¬ 
weight  computed  pursuant  to  §  1019.41 
plus  54  cents. 

(b)  Class  II  price.  Except  as  pro¬ 
vided  in  paragraph  (c)  of  this  section, 
the  Class  n  price  per  hundredweight 
shall  be  computed  for  each  month  as 
follows: 

(1)  Subtract  52.5  cents  from  the 
weighted  average  price  per  40-quart  can 
of  40  percent  bottling  quality  cream  f  .o.b. 
Boston,  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  pe¬ 
riod  between  the  15th  day  of  the  month  , 
for  which  the  price  Is  computed  and  the 
16th  day  of  the  preceding  month,  inclu¬ 
sive,  divide  the  remainder  by  33.  multiply 
by  0.98,  and  multiply  the  result  by  3.7; 

(2)  Multiply  by  7.85  the  simple  aver¬ 
age  of  the  latest  available  prices  per 
pound  of  roller  process  and  spray  process 
nonfat  dry  milk  for  human  consumption, 
in  carlots,  f.o.b.  Chicago  area  manufac¬ 
turing  plants,  as  reported  and  published 
by  the  United  States  Department  of 
Agriculture; 

(3)  Add  the  results  obtained  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph.  and  from  the  sum  subtract  the 
amount  shown  below  for  the  applicable 
month: 

Month;  Amount 

January  and  February _ $0.  612 

March  and  April _ _  .732 

May  and  June _  .  792 

July  _ _  .732 

August  and  September _ _  .  672 

October,  November  and  December  .  .  612 

(c)  For  any  month  in  which  no  cream 
price,  as  described  in  paragraph  (b)  (1) 
of  this  section,  is  reported,  and  for  any 
month  in  which  the  amount  determined 
pursuant  to  this  paragraph  is  greater 
than  the  amount  computed  pursuant  to 
paragraph  (b)  (3)  of  this  section,  the 
Class  JI  price  per  hundredweight  shall 
be  computed  as  follows: 

(1)  Adjust  the  average  price  for  milk 
for  manufacturing  purposes)  f.o.b.  plants 
United  States,  as  reported  on  a  prelimi¬ 
nary  basis  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  such  month,  by 
subtracting  for  each  one-tenth  of  1 
I  •  percent  of  average  butterfat  content 
!  above  3.7  percent,  or  adding  for  each 
'  one-tenth  of  1  percent  of  average  butter- 
fat  content  below  3.7  percent,  an  amount 
/  per  hundredweight  which  shall  be  cal¬ 


culated  by  the  market  administrator  by 
multiplying  by  0.125  the  average  of  the 
daily  prices,  using  the  midpoint  of  any 
range  as  one  price,  for  Grade  A  (92- 
score)  butter  at  wholesale  in  the  New 
York  market,  as  reported  by  the  United 
States  Department  of  Agriculture  for 
the  period  between  the  15th  day  of  the 
month  for  which  the  price  is  computed 
and  the  16th  day  of  the  /preceding 
month,  inclusive.  ' 

(2)  Adjust  the  result  obtained  in  sub- 
paragraph  (1)  of  this  paragraph  by  the 
amount  shown  below  for  the  applicable 
month: 

Month;  Amount 

January  _ _ _ ,  +$0. 188 

February _ _ _ -f-  0. 178 

March  _ +  0.008 

April _  —  0.  032 

May  _ —  0.  062 

June _ —  0. 062  < 

July  .  +  0.138 

August _ _ _ -f-  0.  228 

September  _  -j-  0. 198 

October _  -f  0.218 

November _ +  0. 228 

December  — _  +  0.  228 

§  1019.41  Computation  of  England 
,  basic  Class  1  price. 

The  New  England  basic  Class  I  price 
per  hundredweight  of  milk  containing 
3.7  percent  butterfat  shall  be  determined 
for  each  month  pursuant  to  this  section. 
The  latest  reported  figures  available  to 
the  market  administrator  on  the  25th 
day  of  the  preceding  month  shall  be  used 
in  making  the  following  computations, 
except  that  if  the  25th  day  of  such  pre¬ 
ceding  month  falls  on  a  Sunday  or  legal 
holiday  the  latest  figures  available  on  the 
next  succeeding  work  day  shall  be  used. 

(a)  Compute  the  economic  index  as 
follows: 

(1)  Divide  by  1.143  the  -monthly 
wholesale  price  index  for  all  commodi¬ 
ties  as  reported  by  the  Bureau  of  Labor 
Statistics,  United  States  Department  of 
Labor,  with  the  years  1947-49  as  the 
base  period; 

(2)  Using  the  data  on  per  capita  per¬ 
sonal  income,  by  States  and  regions,  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  establish  a  “New 
England  adjustment  percentage"  by 
computing  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita  per¬ 
sonal  income  to  per  capita  personal  in¬ 
come  in  continental  United  States. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita 
disposable  personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  the  Coun¬ 
cil  of  Economic  Advisers  to  the  Presi¬ 
dent.  Divide  the  result  by  15.34  to  deter¬ 
mine  an  index  of  per  capita  disposable 
personal  income  in  New  Elngland; 

(3)  Multiply  by.  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  re^on  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con¬ 
tent.  as  reported  by  the  United  States 
Department  of  Agriculture  for  the 
month,  and  divide  the  result  by  0.884  to 
determine  the  dairy  ration  index.  Com¬ 
pute  the  average,  weighted  by  the  indi¬ 
cated  factors,  of  the  following  farm  wage 
rates  reported  for  the  New  England 
region  by  the  United  States  Department 


of  Agriculture:  Rate  per  month  with 
board  and  room.  1 ;  rate  per  month  with 
house,  1;  rate  per  week  with  board  or 
room,  4.33;  rate  per  week  without  board 
and  room,  4.33;  and  the  rate  per  day 
without  board  or  room.  26.  Divide  the 
average  wage  rate  so  computed  by  1.458 
to  determine  the  wage  rate  index.  Multi¬ 
ply  the  dairy  ration  index  by  0.6  and  the 
wage  rate  index  by  0.4  and  combine  the 
two  results  to  determine  the  grain-labor 
cost  index;  and 

(4)  Divide  by  3  the  sum  of  the  whole-* 
sale  price  index,  the  index  of  per  capita 
disposable  income  in  New  England,  and 
the  grain-labor  cost  index  determined 
pursuant  to  this  paragraph.  The  result 
shall  be  known  as  the  economic  index. 

(b)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 

,  month  for  which  price  is  being  computed. 

Seasonal 

adjustment 

Month;  factor 

January  and  February _ - _ 1.04 

March  _ 1.  00 

April  _ .  92 

May  and  June _ -  .  88 

July  _ .  96 

August  _ l.'OO 

September  _ _ _ _  1.  C4 

October,  November  and  December..  1.  08 

(c)  Compute  a  New  England  basic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paragraph  (a)  of  this  section  by  the 
applicable  seasonal  adjustment  factor 
pursuant  to  paragraph  (b)  of  ''  ■;  sec¬ 
tion  and  multiplying  the  resu^.,  ../y  the 
supply-demand  adjustment  factor  deter¬ 
mined  by  the  market  administrator  of 
Order  No.  4  regulating  the  handling  of 
milk  in  the  Greater  Boston  marketing 
area  pursuant  to  S  904.48(b)  of  that 
order. 

(d)  The  New  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table; 


• 

New  England  ba.sic  Class  I  price  index 
X$0.05592 

New  England 
basic  Class  1 

At  least — 

But  loss 
than— 

price 

$4.20 ' . 

,  $4.42 

$4.  31 

$4.  42 . 

4.64 

4  .  .53 

$4.64 . 

4.86 

4.75 

$4.86 . 

5.68 

4.97 

$5.08 . . . 

6.30 

6.19 

$5.30 . 

6.62 

6.41 

$.5.52 . 

6.74 

6.63 

$.5.74 . 

6.90 

6.85 

$.5.96 . 

A  18 

6.07 

$6.18 . 

16.40 

1 

6.29 

>  If  the  New  England  basic  Class  I  price  index  times 
$0.05592  is  less  than  $4.20  or  is  $6.40  or  more,  the  New 
Enfcland  basic  Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate  of  extension. 

(e)  Notwithstanding  the  provisions  6f 
paragraphs  (a)  to  (d)  of  this  section, 
the  New  England  basic  Class  I  price  for 
November  or  December  of  each  year 
shall  not  be  lower  than  such  price  for 
the  immediately  preceding  month. 

§  1019.42  Zone  price  differentials. 

The  prices  of  Class  I  milk  and  Class  n 
milk  (9  1019.40)  and  the  basic  uniform 
price  to  producers  (f  1019.51)  at  each 
plant  located  outside  Connecticut  or  a 
town  of  Massachusetts  oi^  Rhode  Island 
which  borders  on  the  State  boundary  of 
Connecticut  and  more  than  50  miles 
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from  Hartford;  Coimectieut.  shall  be  sub* 
Ject  to  zone  price  differentials  for  such 
plant  computed  as  follows: 

(a)  The  zone  location  of  each  plant 
shall  be  determined  by  the  market  ad¬ 
ministrator  and  shall  be  based  upon 
highway  mileage  distance  as  determined 
by  use  of  the  appropriate  State  maps 
contained  in  Mileage  Guide  No.  6,  and 
revisions  thereof,  issued  by  Household 
Goods  Carriers’  Bureau,  Agent,  Washing- 

'  ton,  D.C.  The  distance  shall  be  the  low¬ 
est  highway  mileage  betw^n  Hartford, 
Connecticut,  and  the  named  point 
on  the  map  which  is  nearest  to  the  plant, 
over  roads  designated  thereon  as  paved, 
first-class,  all-weather  roads.  In  the 
event  that  the  named-  point  is  not  lo¬ 
cated  on  a  through  first-class  road,  such 
other  roads  shall  be  used  to  reach  a 
through  first-class  road  as  will  result  in 
the  lowest  highway  mileage  to  Hartford, 
except  that  such  other  roads  shall  not 
be  used  for  a  distance  of  more  than  15 
miles  if  it  is  otherwise  possible  to  con¬ 
nect  with  a  through  first-class  road.  In 
any  instance  in  which  the  map  does  not 
clearly  show  the  mileage  between  points 
on  a  road,  the  mileage  used  shall  be  the 
mileage  as  determined  by  the  highway 
authority  for  the  State  in  which  the  road 
is  located. 

(b)  'The  zone  price  differentials  for 
each  plant  shall  be  those  applicable  to 
its  zone  location  as  shown  in  the  follow¬ 
ing  table :  Provided,  That  for  the  purpose 
of  applying  such  zone  price  differentials, 
transfers  of  fluid  milk  products  in  bulk 
between  pool  plants  shall  first  be 
assigned  to  any  remainder  of  Class  II 
milk  in  the  transferee-plant  after  mak¬ 
ing  the  calculations  prescribed  in 
S  1019.24(b)  (1)  to  (8),  and  the  com¬ 
parable  steps  in  §  1019.24(c),  for  such 
plant;  such  assignment  to  the  transferor- 
plant  to  be  made  in  sequence  according 
to  the  zone  price  differential  applicable 
at  each  plant,  beginning  with  the  plant 
most  distant  from  Haitfosd. 


Plant  Zox*  Price  Differentials 


A 

B 

0 

D 

Class  I  and 

Class  n 

uniform 

price  dif- 

Distance  to 

Zone 

price  dif- 

fercntlals 

Hartford 

ferentials 

(cents  per 

(cents  per 

hundred- 

himdred- 

weight) 

weight) 

.Wot  less _ _ 

1-5 . . 

0.0 

0.0 

.M  to  «)_  -  , _ 

6 _ 

—33.0 

—3  0 

61  to  70 . 

7 . 

-34.4 

-3.0 

71  to  80 . 

8 . 

-35.8 

-3.0 

81  to  90 _ 

9 . u— 

—37.2 

—3.0 

91  to  100 . 

10 

—38.6 

—3.0 

101  to  no 

11 _ _ 

—40.0 

—4.5 

111  to  120  _  . 

1  12  - 

—41.4 

—4  5 

121  to  130 

13  . 

—42.8 

—4.  5 

131  to  140 _ 

14  . 

—44.2 

—4.  5 

141  to  150 

15 _ _ 

—45.6 

—4.5 

151  to  160 . 

16 . 

-47.0 

-6.0 

161  to  170- . 

17 . 

—48.4 

—6.0 

171  to  180 . 

18 . 

-49.8 

-6.0 

181  to  190 

19 . 

-51.2 

-6.0 

191  to  200 . 

20 . 

-52.  6 

-6.0 

201  to  210 

21 _ 

—54.0 

—7.0 

211  to  220 . 

22 

—55.4 

—7.0 

221  to  230 . 

2:1 _ 

—56.8 

—7.0 

231  to  240 . 

24 . 

-58.2 

-7.0 

241  to  250 . 

2.5  .  . 

-50.6 

—7.0 

251  and  over 

26  and  over.. 

-&0 

I  Class  I  and  uniform  price  difTcrentials  applicable  to 

Slants  located  more  than  250  miles  from  Hartford  shall 
e  obtained  by  extending  the  table  at  the  rate  of  1.4  omts 
for  each  additional  10  miles,  except  that  in  no  event  shall 
the  Class  I  or  unllbrm  price  at  any  zone  be  less  than  the 
Class  11  price  for  the  montti  for  plants  in  such  zone. 


PROPOSED, RULE  MAKING 

§  1019.43  Use  of  equivalent  factors  in 
formulas. 

•  If  for  any  reason  a  price,  index,  or 
wage  rate  specified  by  this  part  for  use 
in  computirig  class  prices  and  for  other 
purposes  is  not  reported  or  published 
in  the  manner  described  in  this  order, 
the  market  administrator  shall  use  a 
price,  index,  or  wage  rate  determined 
by  the  Secretary  to  be  equivalent  to  or 
comparable  with  the  factor  which  is 
specified. 

■  Application  of  Provisions 
§  1019.45  Producer-handlers. 

SecUons  1019.40  to  1019.43,  1019.46, 
1019.50  and  1019.51,  and  1019.60  to 
1019.70  shall  not  apply  to  a  producer 
handler. 

^  1019.46  Payments  on  other  source 
milk. 

Handlers  shall  make  pasnnents  with 
respect  to  other  source  milk  computed 
as  follows: 

(a)  Each  pool  handler  who  received 
other  source  milk  which  is  allcx;ated  to 
Class  I  pursuant  to  §  1019.24  (b)  (2)  and 

(c)  shall  make  payment  on  the  quantity 
so  allocated  at  the  difference  between 
the  Class  I  price  and  the  Class  II  price 
applicable  at  Hartford,  Connecticut,  as 
computed  pursuant  to  §  1019.40. 

(b)  Each  pool  handler  who  received 
Other  source  milk  which  is  allocated  to 
Class  I  milk  pursuant  to  §  1019.24  (b)  (3) 
and  (c)  shall  make  payment  on  the 
quantity  so  allocated,  as  follows:  At  the 
difference  between  the  Class  I  and  Class 
II  price  computed  pursuant  to  §  1019.40 
for  the  zone  location  of  the  nonpool 
plant. 

(c)  Each,  pool  handler  who  receives: 

(1)  Other  source  milk  (i)  in  the  form 
of  skim  milk  (bulk  or  packaged)  from  a 
New  York-New  Jersey  Federal  Order  No. 
27  pool  plant  which  milk  was  classified 
and  priced  as  other  than  Class  I-A  or 
I-B  milk  pursuant  to  such  order,  or  (ii) 
as  unpriced  Class  I-B  milk  (as  defined 
in  Order  No.  27)  which  is  allocated  to 
Class  I  milk  pursuant  to  §  1019.24(b)  (5) , 
shall  make  payment  on  the  volume 
thereof  at  the  difference  between  the 
Class  I  price  pursuant  to  §  1019.40(a) 
and  the  Class  II  price  pursuant  to 
§  1019.40(b)  for  the  zone  legation  of  the 
plant  from  which  such  other  source  milk 
was  received,  or  ' 

(2)  Other  source  milk  not  described 
in  subparagraph  (1)  of  this  paragraph 
which  is  allocated  to  Class  I  milk  pur¬ 
suant  to  §  1019.24(b)  (5)  and  is  not  sub¬ 
ject  to  pricing  as  Class  I  milk  (Class 
I-A  or  I-B  milk  under  Order  No.  27) 
under  the  terms  of  the  other  Federal  or¬ 
der,  shall  make  payment  on  the  volume 
thereof  so  allocated  at  the  rate  specified 
in  subparagraph  (1)  of  this  paragraph. 

(d)  Each  handler  operating  a  nonpool  ^ 
plant  who  disposes  of  fluid  milk  products 
in  the  marketing  area  on  routes  from 
such  plant  shall  make  payment  at  the 
difference  between  the  Class  I  price  and 
the  Class  n  price  (X)mputed  pursuant  to 
$  1019.40  for  the  zone  location  of  his 
plant  on  the  amount  of  such  disposition 
vdiich  is  in  excess  of  his  receipts  of  fiuid 
milk  products  classified  and  priced  as 


Class  I  milk  under  this  or  any  other  Fed¬ 
eral  order. 

§  1019.47  Plants  with  milk  in  more  than 
one  Federal  order  market. 

Except  as  provided  in  §  1019.46(c), 
milk  received  at  a  plant  otherwise  eligi¬ 
ble  as  a  pool  plant  under  §  1019.3(c) 
shall  be  exempt  from  the  provisions  of 
this  part  if  the  conditions  of  paragraph 

(a),  (b)  or  (c)  of  this  section  are  met: 
Provided,  That  the  handler  of  such  milk 
shall  make  reports  to  the  market  admin¬ 
istrator  with  respect  to  his  total  receipts 
and  utilization  of  skim  milk  and  butter- 
fat  at  such  times  and  in  such  manner 
as  the  market  administrator  may  require 
and  allow  verification  of  such  reports 
by  the  market  administrator  in  accord¬ 
ance  with  §  1019.12(h) : 

(a)  The  Secretary  determines  that 
(1)  during  the  month  a  greater  quan¬ 
tity  of  fiuid  milk  products  is  disposed  of 
from  such  plant  to  another  marketing 
area  as  defined  in  another  Federal  order 
(either  on  a  route (s)  or  through  a 
plant (s)  than  is  disposed  of  during  the 
month  from  such  plant  in  the  Connecti¬ 
cut  marketing  area  (either  on  a  route(s) 
or  through  plant (s) ),  and  (2)  such  fluid 
milk  products  would  be  subject  to  the 
class  price  and  producer  payment  provi¬ 
sions  of  the  other  Federal  order  upon 
being  made  exempt  from  this  part. 

(b)  The  plant  is  regulated  for  the 
month  as  a  pool  plant  under  any  of  the 
following:  Federal  Order  No.  4  for  the 
Boston.  Massachusetts,  marketing  area, 
Federal  Order  No.  96  for  the  Spring- 
field,  Massachusetts,  marketing  area,  or 
§§  927.25  and  927.28  of  Federal  Order  No. 
27  for  the' New  York-New  Jersey  market¬ 
ing  area. 

(c)  Any  plant  having  status  as  a  pool 
plant  under  another  Federal  order  for 
December  of  any  year  shall  not  qualify 
as  a  pool  plant  under  this  part  for  such 
month  of  December  or  the  next  following 
January  through  June,  inclusive,  even 
though  such  plant  meets  the  require¬ 
ments  of  §  1019.3(c)  (2)  or  (3),  unless 
it  has  been  withdrawn  as  a  pool  plant 
under  the  other  order  in  the  manner 
provided  in  such  order. 

Determination  or  Uniform  Price  to 
Producers 

§  1019.50  Computation  of  the  obliga¬ 
tion  of  each  pool  handler. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  value  of  milk 
for  each  pool  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  1019.24  by  the  applicable  class  price, 
and  total  the  resulting  amounts; 

(b)  Add  the  amount  of  any  payments 
due  from  such  handler  pursuant  to 
§  1019.46(a).  (b)  or  (c) ; 

(c)  Add  an  amount  computed  by  mul¬ 
tiplying  the  amount  of  overage  com¬ 
puted  pursuant  to  §  1019.24  (b)  (12)  and 
(c)  by  the  applicable  class  price  adjusted 
by  the  butterfat  differential  computed 
pursuant  to  §  1019.61; 

(d)  Add  the  amounts  computed  under 
subparagraphs  (1),  (2)  and  (3)  of  this 
paragraph : 

(1)  Multiply  the  difference  between 
the  applicable  Class  II  price  for  the  pre- 
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ceding  month  and  the  applicable  Class  I 
price  for  the  month  by  the  pounds  of 
skim  milk  and  butterfat  remaining  in 
Class  n  milk  after  the  calculations  pur¬ 
suant  to  §  1019.24  (b)  (10)  and  (c)  for 
the  preceding  month,  or  the  pounds  of, 
skim  milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  1019.24 

(b)  (10)  and  (c)  for  the  month,  which¬ 
ever  is  less ; 

(2)  If  the  pounds  on  which  pasmient 
applicable  pursuant  to  subparagraph  (1) 
above  are  less  than  the  pounds  sub¬ 
tracted  from  Class  I  milk  pursuant  to 
$  1019.24  (b)  (10)  and  (c)  for  the  month, 
add  an  additional  amount  computed  by 
multiplying  by  the  rate  of  payment  pur¬ 
suant  to  11019.46(b),  the  pounds  of 
skim  milk  and  butterfat  in  other  source 
milk  received  during  the  preceding 
month  and  not  priced  under  another 
Federal  order  which  is  in  excess  of  the 

^  pounds  op  skim  milk  and  butterfat  re¬ 
maining  in  Class  II  milk,  exclusive  of 
shrinkage  subtracted  pursuant  to 
5 1019.24  (b)(1)  and  (c)‘  for  the  pre¬ 
ceding  month  and  ending  Inventory  for 
such  month,  and 

(3)  If  the  sum  of  the  pounds  on  which 
payment  is  applicable  pursuant  to  sub- 
paragraphs  (1)  and  (2)  above  is  less 
than  the  pounds  subtracted  from  CHass 
I  milk  pursuant  to  §  1019.24  (b)  (10)  and 

(c)  for  the  month,  add  a  further  amount 
computed  by  multiplying  by  the  differ¬ 
ence  between  the  Class  n  price  for  the 
preceding  month  and  the  Class  I  price 
for  the  month,  any  remaining  amounts 
of  skim  milk  and  butterfat  which  are 
in  excess  of  that  portion  classified  and 
priced  as  Class  I  milk  as  defined  in 
another  Federal  order  and  which  were 
assigned  to  Class  II  milk  pursuant  to 
§  1019.24  (b)  (5)  and  (c)  in  the  preced¬ 
ing  month. 

§  1019.51  Computation  of  the  basic  uni¬ 
form  price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  per 
hundredweight,  as  follows: 

(a)  Combine  into  one  total  the  net 
obligation  computed  pursuant  to 
S  1019.50  for  each  handler  who  made  the 
reports  prescribed  in  §  1019.30(a)  for 
the  month  and  who  were  not  in  default 
of  payments  pursuant  to  §  1019.65  for 
the  preceding  month. 

(b)  Deduct  the  amount  of  the  plus 
differentials  applicable  pursuant  to 
S  1019.63  and  add  the  amount  of  the 
minus  differentials  applicable  pursuant 
to  §1019.62. 

(c)  Subtract  for  each  of  the  months 
of  April.  May  and  June  an  amount  com¬ 
puted  by  multiplying  the  total  hundred¬ 
weight  of  producer  milk  ^pr  such  month 
by  15  cents; 

(d)  Add  for  each  of  the  months  of 
July,  August  and  September  an  amount 
representing  one-third  of  the  aggregate 
amount  subtracted  pursuant  to  para- 
KT^h  (c)  of  this  section  for  the  im¬ 
mediately  preceding  three-month  period, 
April-June. 

(e)  Add  an  amount  equal  to  not  less 
•  than  one-half  of  the  unobligated  balance 

on  hand  in  the  producer-settlement 
fund. 
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(f)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  included  under  paragraph  (a)  of 
this  section. 

(g)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result  is 
the  “basic  uniform  price”  for  producer 
milk  containing  3.7  percent  butterfat 
received  at  a  plant  to  which  no  zone 
price  differential  is  applicable. 

Payments 

§  1019.60  Time  and  method  of  payment 
for  producer  milk. 

Except  as  provided  in  paragraph  (b) 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  during  the  month,  as 
follows: 

(a)  On  or  before  the  22d  day  after 
the  end  of  each  month,  for  the  quantity 
of  milk  received  during  the  month,  at 
not  less  than  the  basic  uniform  price 
per  hundredwdfght  computed  pursuant 
to  §  1019.51,  subject  to  the  differentials 
provided  in  §  1019.61,  §  1019.62  and 
9  1019.63 :  Provided,  That  with  respect  to 
each  deduction  for  hauling,  or  for  any 
other  purpose,  made  from  such  payment, 
the  burden  shall  rest  upon  the  handler 
making  the  deduction  to  prove  that  each 
deduction  is  authorized,  and  properly 
chargeable  to  the  producer:  And  pro¬ 
vided  further.  That  if  by  such  date  such 
handler  has  not  received  full  pairment 
from  the  market  administrator  pursu¬ 
ant  to  9  1019.66.  he  may  reduce  pro  rata 
his  painnent  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payment  to  producers  shall,  be  com¬ 
pleted  thereafter  not  later  '  than  the 
date  for  making  paimient  pursuant  to 
this  paragraph  next  following  after  re¬ 
ceipt  of  the  balance  due  from  the  market 
administrator. 

(b)  In  the  case  of  an  association  of 
producers  which  the  Secretary  deter¬ 
mines  is  authorized  by  its  producer- 
members  to  collect  pairment  for  their 
milk  and  which  has  so  requested  any 
handler  in  writing,  such  handler,  on  or 
before  the  21st  day  after  the  end  of 
each  month,  shall  pay  the  association  for 
milk  received  during  such  month  from 
the  producer-members  of  such  associa¬ 
tion,  as  determined  by  the  market  ad¬ 
ministrator,  an  amount  not  less  than 
the  total  due  such  producer-members  as 
determined  pursuant  to  paragraph  (a) 
of  this  section. 

(c)  In  the  case  of  a  handler  who  re¬ 
ceives  fluid  milk  products  from  the  plant 
of  an  association  of  producers  in  its 
capacity  as  a  handler,  such  handler,  on 
or  before  the  21st  day  after  the  end  of 
each  month,  shall  pay  such  association 
not  less  than  the  value  of  skim  milk  and 
butterfat  in  such  fluid  milk  products  as 
classified  pursuant  to  9  1019.24  at  the 
applicable  class  prices  computed  for 
such  month  pursuant  to  9  1019.40  sub¬ 
ject  to  the  batterfat  differential  com¬ 
puted  pursuant  to  9  1019.61. 

§  1019.61  Butterfat  differential. 

Each  handler,  in  making  payments 
to  each  producer  or  to  an  association  of 
producers  for  milk  received  during  each 
month,  shall  add  for  each  one-tenth  of 
1  percent  of  average  butterfat  content 
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above  3.7  percent,  or  deduct  for  each  one- 
tenth  of  1  percent  of  average  butterfat 
content  below  3.7  percent,  an  amount  per 
hundredweight  which  shall  be  calculated 
by  the  market  administrator  as  follows: 
Subtract  52.5  cents  from  the  weighted 
average  price  per  40-quart  can  of  40 
percent  bottling  quality  cream,  f.o.b. 
Boston,  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
period  between  the  15th  day  of  the 
month  for  which  the  butterfat  differen¬ 
tial  is  computed  and  the  16th  day  of  the 
preceding  month,  inclusive,  divide  the 
remainder  by  330,  and  round  to  the  near¬ 
est  cent.  If  the  cream  price  described 
above  is  not  reported  as  indicated,  the  * 
butterfat  differential  shall  be  determined 
by  multiplsdng  by  .125  the  average  of  the 
daily  prices,  usi^  the  midpoint  of  any 
range  as  one  price,  for  Grade  A  (92- 
score)  butter  at  wholesale  In  the  New 
York  market  as  reported  by  the  United 
States  Department  of  Agriculture,  for 
the  period  between  the  15th  day  of  the  » 
month  for  which  the  butterfat  differen-  ; 
tial  is  computed  and  the  16th  day  of  the  i 
preceding  month,  inclusive,  and  round  ’ 
to  the  nearest  cent.  \  < 

§  1019.62  Zone  price  differentials. 

In  making  payments  to  producers  pur¬ 
suant  to  9  1019.60  the  uniform  price  to  be  | 
paid  for  producer  milk  received  at  the  i 
handler’s  pool  plant (s)  shall  be  subject 
to  the  differential  set  forth  in  column  C  \ 
of  the  table  in  9  1019.42(b). 

§  1019.63  Nearby  farm  location  differ*  j 

entials.  *  ' 

(a)  In  making  payments  to  producers  > 

for  milk  received  from  a  farm  located  in  '  ! 
Connecticut,  Rhode  Island,  in  that  por¬ 
tion  of  New  York  State  east  of  the  Hud-  ' 
son  River  and  south  of  the  New  York  ' 
State  Extension  of  the  Massachusetts 
Turnpike,  or  in  that  portion  of  Massa-  < 
chusetts  south  of  the  Massachusetts  j 

Turnpike,  there  shall  be  added  46  cents 

per  hundredweight. 

(b)  In  making  i>ayments  to  producers 
for  milk  received  from  a  farm  located 
outside  the  area  described  in  paragraph 
(a)  of  this  section,  but  within  that  por- 

.  tion  of  New  York  State  east  of  the  Hud¬ 
son  River  and  south  of  the  northern 
boundaries  of  North  Greenbush,  Sand 
Lake  and  Stephentown  townships  in 
Rensselaer  County,  there  shall  be  added 
23  cents  per  hundredweight. 

§  1019.64  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  (a)  all  payments 
made  by  handlers  of  monies  due  pro- 
ducers  pursuant  to  99  1019.46(d), 
1019.65,  1019.67  and  1019.68  and  out  of  '  ' 
which  he  shall  make  all  payments  of 
monies  payable  to  producers  pmsuant  to 
99  1019.66, 1019.67  and  1019.68:  Provided, 

That  the  market  administrator  shall  off¬ 
set  any  such  payment  due  to  any  handler 
against  payment  due  from  such  handler; 
and  (b)  all  amounts  subtracted  pursuant 
to  9  1019.51(c),  which  shall  remain 
therein  as  an  obligated  balance  until  It  is 
withdrawn  for  the  purpose  of  effectuat¬ 
ing  9  1019.51(d). 
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S  1019.65  PaymenU  to  the  producer* 
aettlement  fund. 

On  or  before  the  19th  day  after  the- 
end  of  each  month,  each  handler.  In¬ 
cluding  an  association  of  producers 
which  is  a  handler,  shall  pay  to  the  mar¬ 
ket  administrator  for  payment  to  pro¬ 
ducers  through  the  producer-settlement 
fund  the  amount  by  which  the  net  pool 
obligation  of  such  handler  computed 
pursuant  to  §  1019.50  is  greater  than  the 
sum  required  to  be  paid  his  producers  as 
determined  by  the  application  of  the 
basic  uniform  price  computed  pursuant 
to  S  1019.51  adjusted  by  the  differ^tials 
applicable  pursuant  to  §§  1019.62  and 
1019.63. 

§  1019.66  Payments  out  of  the  pro- 
ducer-seUlement  fund. 

On  or  before  the  21st  day  after  the 
end  of  the  month,  the  market  adminis¬ 
trator  shall  pay  to  each  handler  for 
payment  to  producers  the  amount  by 
which  the  sum  required  to  be  paid  his 
producers  as  determined  by  the  applica¬ 
tion  of  the  basic  blended  price  computed 
pursuant  to  §  1019.51  adjusted  by  the 
differentials  applicable  pursuant '  to 
SS  1019.62  and  1019.63  is  greater  than  the 
net  pool  obligation  of  such  handler  com¬ 
puted  pursuant  to  §  1019.50:  Provided, 
That  if  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make  all 
payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni¬ 
formly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the 
necessary  funds  are  available. 

§  1019.67  Errors  in  payment. 

Whenever  verification  by  the  market 
administrator  of  a  handler’s  reports, 
books,  records  or  accounts  results  in  ad¬ 
justments  to  be  made  for  any  reason 
which  result  in  moneys  due  the  market 
administrator  from  such  handler,  such 
handler  from  the  market  adminis^ator, 
or  any  producer  or  cooperative  associa¬ 
tion  from  such  handler,  the  market  ad¬ 
ministrator  shall  promptly  notify  such 
handler  of  any  amount  due  and  explain 
the  basis  of  such  adjustment  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  date  for  making  pasmient,  set  forth 
in  •the  provision  under  which  such  error 
occurred,  for  the  month  following  that 
In  which  such  notification  is  given. 

§  1019.68  Overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §S  1019.46,  1019.65,  1019.69 
and  1019.70  shall  be  increased  one-half 
of  one  percent  on  the  first  day  of  the 
month  next  following  the  due  date  of 
such  obligation  and  on  the  first  day  of 
each  month  thereafter  until  such  obli¬ 
gation  is  paid. 

§  1019.69  Marketing  service  deductions. 

(a)  In  making  pa3nnents  to  producers 
pursuant  to  §  1019.60(a),  each  handler, 
with  respect  to  all  milk  received  from 
each  pitxlucer  other  than  himself  during 
each  month,  except  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  shall  deduct  3 
cents  per  hxmdredweight,  or  such  lesser 
amount  as  the  Secretary  shall  determine 
to  be  sufficient,  and,  on  or  before  the 


19th  day  after  the  end  of  each  month, 
shall  pay  such  deductions  to  the  mai^et 
administrator.  Such  mone3rs  shall  be 
expended  by  the  market  administrator 
only  in  providing  for  market  informa¬ 
tion,  and  for  varification  of  weights, 
samples,  and  tests  of  milk  received  from 
such  producers.  The  market  adminis¬ 
trator  may  contract  with  an  associa¬ 
tion  or  associations  of  producers  for  the 
furnishing  of  the  whole  or  any  part  of 
such  services  to,  or  with  respect  to  the 
milk  received  from  such  producers. 

(b)  In  the  case  of  producer.!  who  are 
members  of  an  association  of  producers 
which  the  Secretary  determines  is  ac¬ 
tually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler,  in  lieu  of  the  deductions  speci¬ 
fied  in  paragraph  (a)  of  this  section, 
shall  make  such  deductions  from  pay¬ 
ments  made  pursuant  to  rTQ19.60(a)  as 
may  be  authorized  by  such  producers 
and  pay,  on  or  before  the  20th  day  after 
the  end  of  each  month,  such  deductions 
to  such  associations,  accompanied  by  a 
statement  showing  the  pounds  of  milk 
received  from  each  producer  from  whom 
the  deduction  was  made.  • 

§  1019.70  Expense  of  administration.  ■ 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  F>art,  each  handler 
shall  pay  to  the  market  administrator, 
on  or  before  the  19th  day  after  the  end 
of  the  month,  4  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  as  follows : 

(a)  Each  pool  handler  shall  make  such 
pasmient  with  respect  to  all:  (1)  Re¬ 
ceipts  of  producer  milk,  including  such 
handler’s  own  production;  (2)  receipts  of 
exempt  milk  under  §  1019.4(g)  (1) ;  and 
(3)  other  source  milk  assigned  to  Class  I 
milk  and  not  subject  to  an  expense  of 
administration  assessment  imder  an¬ 
other  Federal  order. 

(b)  Each  handler  operating  a  nonpool 
plant  shall  make  such  payment  with  re¬ 
spect  to  other  source  milk  disposed  of 
from  such  plant  in  the  marketing  area 
on  routes,  except  other  source  milk  sub¬ 
ject  to  an  expense  of  administration  as¬ 
sessment  under  another  Federal  order. 

§  H)19.71  Termination  of  obligation. 

The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part  for 
the  pasmient  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  milk  in¬ 
volved  in  such  (Hsligation,  imless  within 
such  two-year  period  the  mso-ket  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  on  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  infor¬ 
mation: 

(1)  The  amount  of  the  obligation; 


(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  order  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  iii  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  milk  in¬ 
volved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files 
pursuant  to  section  8c (15)  (A)  of  the  Act, 
a  petition  claiming  such  money. 

Miscellaneous  Provisions 
§  1019.80  Effective  time. 

The  provisions  of  this  part,  or  any 
amendments  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Secre¬ 
tary  may  declare  and  shall  continue  in 
force  until  suspended  or  terminated  pur¬ 
suant  to  §  1019.81. 

§  1019.81  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  This  part  shall,  in 
any  event,  terminate  whenever  the  pro- 
.visions  of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§  1019.82  Continuing  obligations.  • 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  arising  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
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further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  1019.83  Liquidation. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  shall,  if 
60  directed  by  the  Secretary,  liquidate 
the  business  pf  the  market  administra-^ 
tor’s  office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  over  and  above  the 
amount  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessartly 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  dis¬ 
tributing  such  funds,  shall  be  distributed 
to  the  contributing  handlers  and  pro¬ 
ducers  in  an  equitable  manner. 

§  1019.84  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  1019.85  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Order  *  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Hew  York- 

New  Jersey  Milk  Marketing  Area 

§  927.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 

*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  $  900.14 
of  the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  arid  procedure  govern¬ 
ing,  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CPR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  New  York-New  Jersey  milk  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

I  ( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  foi* 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  sis,  and  is  applicable  only 
to  persons  in  the  respective  clsisses  of  in¬ 
dustrial  or  commercial  sictivity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  New  York-New  Jersey  milk 
marketing  su*ea  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
hereby  amended,  and  the  siforesaid  order 
is  hereby  simended  as  follows: 

1.  Amend  §  927.6  (definition  of  pro¬ 
ducer)  by  adding  the  following:  "Pro¬ 
vided,  That  a  dairy  farmer  who,  if  not  a 
producer  pursuant  to  this  part,  would  be 
defined  as  a  producer  under  another 
order  issued  pursuant  to  the  Act  shsdl 
not  be  a  producer  under  this  part  if  the 
milk  received  from  all  such  dairy  farm¬ 
ers  at  the  plsuit  is  assigned  to  Class  m. 
or  is  subject  to  payments  at  the  rates 
specified  in  §  927.83(b)  (2),  or  is  subject 
to  payments  at  the  rates  specified  in 
§  927.83(b)  (1)  and  the  milk  is  priced  at 
the  lowest  class  price  under  the  other 
order.” 

2.  Amend  §  927.29  (temporary  pool 
plants)  by  adding  to  the  flrst  sentence 
thereof  the  following  proviso:  "Provided, 
That  no  plant  shall  be  a  pool  plant  pur¬ 
suant  to  this  section  (1)  in  any  month 
in  which  it  Is  a  pool  plant  pursuant  to 
provisions  of  Part  1019  of  this  chapter. 


1075 

or  (2)  in  any  of  the  months  of  December 
through  June  if  it  was  a  pool  plant  pur¬ 
suant  to  provisions  of  Part  1019  of  this 
chapter  in  each  of  the  preceding  months 
of  July  through  November.” 

3.  Amend  §  927.35  (accounting  pro¬ 
cedure)  by  (1)  redesignating  paragraphs 

(b) ,  (c),  (d)  and  (e)  thereof  as  para¬ 
graphs  (d),  (e),  (f)  and  (gK  (2)  chang¬ 
ing  paragraph  references  in  paragraph 

(c)  (redesignated  paragraj^h  (e))  from 
“(a)  and  (b)”  to  “(a)  through  (d)” 
and  (3)  adding  new  paragraphs,  (b)  and 
(c)  as  follows: 

(b)  After  the  assignments  prescribed 
in  paragraph  (a)  of  this  section,  milk 
from  pool  plants  or  from  producers  shall 
be  assigned  as  far  as  possible  to  Class 
I-B  when  such  classification  is  based 
upon  delivery  to  a  plant  or  a  purchaser 
in  the  marketing  area  defined  in  Part 
1019  of  this  chapter  or  to  a  pool  plant 
pursuant  to  such  part:  Provided,  That  if 
the  plant  (at  which  assignment  is  being 
made)  is  a  pool  plant,  milk  classified  and 
priced  under  Part  1019  of  this  chapter, 
shall  be  assigned  to  such  Class  I-B  prior 
to  the  assignment  otherwise  specified  in  ' 
this  paragraph. 

(c)  After  the  assignments'  prescribed 
in  paragraphs  (a)  and  (b)  of  this  section, 
all  milk  received  which  is  classified  and 
priced  under  Part  1019  of  this  chapter 
shall  be  assigned  as  far  as  possible  pro 
rata  to  the  total  classification  of  all  milk, 
except  that  classified  in  Class  I-B.  on 
hand  at  or  leaving  such  plant  as  whole 
milk.  * 

4.  Amend  §  927.83  by: 

a.  Changing  paragraph  (a)(1)  to  read 
as  follows: 

(1)  It  was  derived  from  milk  received 
at  a  nonpool  plant  from  dairy  farmers, 
from  daily  farmers  defined  as  producers 
pursuant  to  the  provisions  of  Part  1019 
of  this  chapter  or  received  from  a  han¬ 
dler  designated  as  a  producer-handler 
pursuant  to  §  927.15. 

b.  Inserting  a  new  proviso  immedi¬ 
ately  preceding  the  last  sentence  in  para¬ 
graph  (b)(1)  to  read  as  follows:  "Pro¬ 
vided  further.  That  no  payment  shall  be 
applicable  to  milk  distributed  on  routes 
in  the  marketing  area  defined  in  this  part 
from  a  plant  which  is  a  pool  plant  under 
provisions  of  Part  1019  of  this  chapter.” 

c.  Amending  the  last  sentence  in  para¬ 
graph  (b)(1)  by  adding  thereto  the  fol¬ 
lowing:  “except  that  no  payment  shall 
be  applicable  to  packaged  skim  milk 
classified  and  priced  under  provisions  of 
Part  1019  of  this  chapter”. 

[FJl.  Doc.  69-1276;  Piled,  Feb.  10,  I960: 

8:62  a.m.] 


